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NEWLANDS-BROUSSARD-RAINEY EIVEE REGULATION BILL. 



House of Bj^HBSKNTATnnBs, 

Friday^ Mwch H^ 1916. 
The commitilee met at 10 o'clock a. m., H(wtt» Benjamm O. 
Humphreys (chairman) presiding. 
The Chairman. Mr. Rainey, you may proceed. 

STATEKENT OF W«X. HENST T. RAIITET, A BEFEESEirTATIVE 
IH C0ir&KE8S FSOM THE STATE OF ZlUirOIS. 

Mr. Eainey. Mr. Chairman, I regard the work of this committee 
as being of tremendous importance, and I know something aboul> 
what the committee has started out to do. In view of the fact that 
the river and harbor bills are failing in the Senate and may fail 
soon in the House ; in view of the fact that the Senate and the House 
are absolutely deadlocked on the question of water power, one of 
the most valuable assets in our rivers, the most valuable asset remain- 
ing to the Government, both in navigable and ncmnavigable rivers; 
in view of the fact that we have OQly two national assets that are 
of any value upon which we can hope for possible national revenues 
in the future, to wit, th0 declivities in our rivers, where power sites 
are, and the nitrogen which surrounds the earth; in view of the fact 
that power groups are reaching out now to take possession of power 
sites in our rivers, and the intrinsic values of our rivers in tiiis par-^ 
ticular, and are also trying to monopolize the nitrogen in the air, 
which they can only do by controlling the more important power 
sites, I regard this committee as having be^i created at a psycho- 
logical moment. I think the work you are going to do in the future-^ 
in the next 10 vears — ^will be the most important work in <Ms country. 

Knowing what you have started out to do, I have taken the liberty 
to introduce in the House the bill known as the Kewlands bill. I do 
not have any pride of authorship in the bill. I did not write a line 
of it, but because it attempts to reach the things you are trying to 
reach, I have introduced it so that you may have it before you for 
your consideration in framing the very important bill I know you 
expect to frame. 

This morning we have with us the greatest hydraulic engines in 
the world ; the^ man who knows the most about the water-power 
problems in this country, so far as the Mississippi River and all 
other rivers are concerned, and who can qualify as no other hydraulic 
engineer can qualify, and who can discuss, in a most interesting man- 
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4 BIVEE BEGULATION BILL, 

ner the value of water as a national asset. I hope that when he com- 
mences his address he will overcome his natural modesty and tell 
the committee what he has accomplished during the years of his 
useful career. 

I am going to ask Senator Newlands to introduce Mr. Lyman E. 
Cooley. 

STATEMENT OF HON. FBANCIS 0. NEWLANDS, UNITED STATES 

SENATOR FROM THE STATE OF NEVADA. 

Senator Newlands. Mr. Chairman, I wish to say — ^by way of in- 
troduction — a few words regarding the history of the bill to which 
Mr. Kainey has just referred. 

It is quite a long history. It was originally introduced some seven 
or eight years ago. Subsequently Mr. Bartholdt, of St. Louis, hav- 
ing read it, concluded that it met all the requirements of the region 
which he represented, and, without consultation with me, or with- 
out my suggestion, he introduced a similar bill in the House. I 
was very glad to have his concurrence and support. 

Later on, Mr. Broussard, when he was a Member of the House, 
was desirous of embodying in that bill some of the general pro- 
visions of the Kansdell-Humphreys bill, and of making the bill apply 
more specifically to the Mississippi Valley, and, after a conference 
with me, introduced a bill in the House, which was afterwards known 
as the Newlands-Broussard river regulation bill. 

Mr. Broussard later on went to the Senate. Recently Mr. Rainey 
has reintroduced the bill in the House. I am very glad it has re- 
ceived his support. 

Now, Mr. Chairman, I wish to say generally, in reference to this 
bill, that my attention was first called to the comprehensive develop- 
ment of the waterways during the agitation regarding the irriga- 
tion of arid lands. I was then a Member of the House, and that 
agitation went on for about 10 years before it ripened into legisla- 
tion. A bill was finally passed, now known as the United States 
reclamation act, which provided a permanent revolving fund for the 
reclamation of arid lands. The appropriation which that bill has 
provided amounts to about $80,000,000. The reclamation act is work- 
ing very satisfactorily, and great beneficial results have been accom- 
plished under it. 

During that period my attention was called to the larger problem 
of a national policy for river regulation, although I represented a 
State that had no navigable rivers in it, but it is partially drained 
by the Colorado River. 

Mr. Roosevelt became very much interested in this question, and, 
during the latter part of his administration, he appointed a water- 
ways commission, known as the Inland Waterways Commission, con- 
sisting of two Senators, two Representatives, and the chiefs of the 
various scientific services of the Government that had anything what- 
ever to do with water, such as the Corps of Engineers of the Army, 
the Reclamation Service, the Forestry Service, the Geological Sur- 
vey, and other bureaus and services. 

This was simply an executive commission, without any authority 
of Congress, appointed by the President in aid of his power of 
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recommendation. He wished us to make a thorougli investigation 
of this whole subject and to report to him in order that he might 
make his recommendations to Congress. 

We did make a very thorough survey of the various waters of the 
country — ^in the North, in the South, in the East, and in the West. 

Before the commission was prepared to make its report, I had 
come to some conclusions regarding the matter, and I thought I 
would embody those conclusions in a bill, which I introduced about 
1906. The principles of that bill were substantially indorsed by the 
entire membership of the Inland Waterways Commission, including 
Mr. Burton, of Ohio, who was the chairman of the commission. 

We made our recommendations to Mr. Roosevelt, and he adopted 
those recommendations with a vigorous message to Congress. Un- 
fortunately, he got into trouble with his own party toward the close 
of his administration, and he was unable to unite the party upon 
any measure. 

In the Senate he relied upon me particularly to press the measure 
which I had in view and with which he thoroughly sympathized. He 
had correspondence with me about the subject. While some features 
of the bill were favored in the Senate at that time, consideration 
was blocked by two of the very powerful leaders of Mr. Roosevelt's 
own party, who were opposed to the general conservation program. 

During Mr. Roosevelt's administration that bill, which is this bill, 
quite materially enlarged, however, but embracing all the essential 
principles of the former bill, received the favorable report of Mr. 
Taft as Secretary of War. He approved every feature of it, the prin- 
ciple of the coordination of the scientific services of the Government 
in a commission, the cooperation of the Nation with the States in the 
comprehensive treatment of waterways, from the sources of the 
waterways to their mouths, and the creation of an ample fund for 
continuous work. 

With your permission I will put into the record extracts from a 
report of the Senate Committee on Commerce (Rept. No. 1339, 62d 
Cong., 3d sess.) containing indorsements of the river-regulation bill 
from many sources, including the resolution of the conference of 
governors upon this subject, some reference to the report of Mr. 
Taft, and some of Mr. Roosevelt's declarations in reference to the 
matter. 

The Chairman. If you will file those, we will be very glad to put 
them in the record. 

Senator Newlands. I will do that. 

(The document submitted by Senator Newlands is Senate Rept. 
No. 1339, 62d Cong., 3d sess. The subject matter of it is found also 
in the Congressional Record, Senate proceedings, Feb. 20, 21, 22, 
and 24, and Mar. 1, 1913. It is not reprinted here.) 

Senator Newlands. Every session since the session of 1912-13, 
when that report from the Committee on Commerce of the Senate 
was made and the river-regulation amendment adopted in the Senate, 
I have introduced that bill in the Senate of the United States, and 
I have discussed it frequently, availing myself of every opportunity 
to do so, but not being disposed to press it to final action until the 
public opinion of the Senate and of Congress would sanction the cre- 
ation of a very large fund sufficient for continuous work. 
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The plan of this bill contemplated the setting aside in a waterway 
fund $60,000,000 annually for a period of 10 years, and the appro- 
priation of that fund to the development of waterways in certain 
water districts. 

The first district was the Appalachian, Atlantic, and Gulf district, 
which embraced the watersheds of all rivers emptying into the At- 
lantic Ocean or into the Gulf east of the drainage basin of the 
Mississippi River, and that district received $5,000,000 annually for 
10 years* The second district comprised the entire drainage basin 
of the Ohio River, and received $10,000,000 annually for 10 years. 
The third district comprised all the territory draining into the Great 
Lakes and the drainage basin of the Red River in North Dakota and 
the upper Mississippi River, and received $5,000,000 a year for 10 
years. The fourth district comprised the Mississippi River from 
St. Louis to the Gulf, including the Atchaf alaya River, and received 
$10,000,000 annually for 10 years. The fifth district comprised the 
drainage basins of the Missouri River and of all rivers emptying 
into the Gulf west of the Atchaf alaya River, and received $10,000,000 
annually for 10 years. The sixth district included the drainage basin 
of the Columbia and Snake Rivers and Pacific drainage in Oregon 
and Washington, and received $5,000,000 annually for 10 years. The 
seventh district comprised the Great Inland Basin and the Colorado 
River drainage basin, and received $5,000,000 annually for 10 years. 
The eighth district comprised all watersheds draining into the Pacific 
Ocean in California, and received $5,000,000 annually for 10 years. 

The purpose of this general division into watershed districts was 
to insure every watershed in the country a fair deal in the construc- 
tive work provided for by this bill and to insure continuous work 
upon the projects and contemporaneous work, so far as was prac- 
ticable. 

We had observed in the campaign for the United States reclama- 
tion act that there was great reluctance upon the part of each of the 
17 States involved in that scheme to concede to any other State a 
right of way, and so we provided in that bill that the work should 
proceed, as far as practicable, contemporaneously in each of the 
States covered by the bill, and that temporarily the moneys belong- 
ing to one State could be applied to works that were more advanced, 
so far as their plans were concerned, in other States, and we finally 
brought about an adjustment among all the opposing forces upon 
that bill in that way, and it was thought that some such provision 
in this bill might bring into cooperation in a general scheme the 
representatives of States and watersheds whose plans as yet were not 
fully advanced. 

Both the Democratic and Republican platforms have called for a 
very complete and comprehensive treatment of the rivers of the 
country, and the Democratic Party has been particularly explicit in 
its platforms; both the platform of 1908 and the platform of 1912 
are clear in that regard. Those platforms cover specifically the pro- 
visions of this bill, providing for the coordination of the scientific 
services of the Government through a coordinating commission, co- 
operation with the States in plans and works and costs and benefits, 
an ample fund for the prosecution of the work, and involving not 
only the development of the riVers for navigation but for their col- 
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lateral purposes, the mitigation of floods, the irrigation of arid lands 
above, the reclamation of swamp lands below, and the intermediate 
development of water power, the reforestation of denuded areas^ and 
the promotion of intensive cultivation in the humid region itself 
through the storage and application of flood water. 

You may ask how is it that this bill has not reached a greater 
advance in legislation. My answer is that the bill itself, in its very 
terms, is largely educational. It is much fuller, possibly, in its 
phraseology than an ordinary legislative act would be, because it 
was expected that the bill itself would constitute an important factor 
in the propaganda of this movement, and it has had that effect. 

The bill has been indorsed by a number of States, including States 
as widely separated as Louisiana and Wisconsin and South Da- 
kota. It has received the approval of the waterways organiza- 
tions of the Pacific coast and numerous other commercial and 
of the waterway associations of the South and of the Middle States 
and of the States on the eastern coast, including boards of trade and 
chambers of commerce. It received the approval of the Irrigation 
Congress and -its principles received the approval of Mr. Wilson 
in a telegram addressed to the Irrigation Congress, at Salt Lake 
City, in which he declared himself to be quite in sympathy with the 
purposes of that Congress, and favored a policy which would pro- 
mote the development of waterways for every useful purpose, and 
thus turn, as he happily expressed it, floods from a menace into a 
blessing. 

This bill has also had the consideration of an interdepartmental 
committee, consisting of the Secretaries of War, Agriculture, In- 
terior, and Commerce, during Mr. Wilson's administration. That 
committee first took up the bill some two years or more ago and 
went over it very laboriously, and three of the members of that 
committee were enthusiactically in favor of the general principles 
of the bill. The Secretary of War was more conservative. I think 
he, perhaps, reflected in a degree the very conservative views of the 
Engineer Corps of the United States Army, which has always pro- 
tested against any possible. invasion of its supposed jurisdiction. I 
want to say that the jurisdiction of the Engineer Corps of the. United 
States Army is not affected by this bill. It will still have control 
over channel development, bank revetment, and levee building, but 
there are other features of the bill, such as the irrigation of arid 
lands, the reclamation of swamp lands, the promotion of water 
power, that may possibly come under other engineering services. 

A report upon that matter was made to the President of the United 
States, through this interdepartmental committee, and their report, 
I may say, was backed up by a report from the services committee, 
consisting of representatives of all the scientific services of the 
Government included in the bill. The only dissenter to that report 
was the Engineer Corps of the Army, the others recommending the 
substantial features of this bill. 

The complications abroad and with Mexico came up and the Presi- 
dent did not feel that he would be warranted in pressing upon Con- 
gress the consideration of anv such large appropriation as this bill 
called for, but he was entirely willing to support the coordinating 
organization provided for in the bill, and so informed me. I told 
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him that I thought we had made so many failures in our river work, 
through our failure to secure an ample fund for continuous work, 
that I did not feel like risking the bill unless it was accompanied 
by a fund that would provide for consecutive work for a period of 
at least 10 years. So I concluded not to accept the suggestion and 
pressa more moderate measure, which cover simply the organiza- 
tion of the coordination and the cooperation, with a moderate appro- 
priation for surveys and investigations. 

The matter has come up again recently, as the result of a telegram 
from the New Orleans Chamber of Commerce to the President of the 
United States, urging the consideration of this question and the 
redemption of the pledges of the Democratic platform, and urging 
particularly the adoption of this bill, naming it. 

As a result of that urgent communication, sent at a time when 
floods were threatening that entire region, the interdepartmental 
committee was called together again, and they had a conference with 
Senator Ransdell, Senator Broussard, and myself — ^Mr. Humphreys 
unfortunately being prevented by illness from attending the con- 
ference — and they unanimously agreed to recommend the organiza- 
tion under this bill, and appropriations for specific projects, such as 
the lower Mississippi River, whose plans were finally and conclu- 
sively made, and an additional appropriation for surveys, investiga- 
tions, plans, and so forth. 

I felt that under the circumstances, and considering the financial 
condition of the country, it would be best, so far as the measure I 
had been pressing was concerned, to accept that recommendation, al- 
though I declined it two years before, insisting that the only way 
to satisfactorily solve this question was to frankly recognize its mag- 
nitude and provide for it by the creation of an ample fund, and, if 
necessary, to resort to additional taxation in order to create the 
fund. 

I want to say with reference to the magnitude of the project con- 
templated by this bill that while it appears large, it is not large as 
compared with other great enterprises. The railroads of the coun- 
try contemplate with entire equanimity 'an expenditure of a billion 
dollars annually, and this bill only provides for an expenditure of 
$600,000,000 in 10 years. 

Mr. Hill, of the Great Northern Railroad Co., declared that in 
five years the railroads would be called upon to make expenditures 
on our railroads of $5,000,000,000, or $1,000,000,000 annually, and, 
of course, the people practically pay the interest upon that money 
through the payment of rates, just as they will be called upon to 
pay the interest on other money to be expended for governmental 
purposes through their taxes. One is just as onerous upon the people 
as the other, and there is hardly any distinction between rates and 
taxes, so far as popular opinion is concerned. I do not see why a 
great Government should not be able to take as big a view of a big 
thing, just as big a view as is taken by a single individual like Mr. 
Hill. 

I am in hopes that before we get through with this matter we will 
conclude, with the cooperation of the President, to enlarge the area 
of the appropriation ver^y materially, but I have not felt like hold- 
ing out continuously against any modification of the bill. 
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I am afraid, Mr. Chairman, that I have taken up too much of 
your time, but there is quite an ample history of this subject which 
r thought it might be well to develop at the start. 

I am very glad to introduce to the committee Mr. Lyman E. Cooley, 
whose acquaintance I made some four or five years ago, when I was 
a member of the Committee on Commerce of the Senate, upon an 
occasion when he made one of the most luminous statements I have 
ever heard upon the waterways question. I think we are very for- 
tunate in having him present here to-day. 

(Mr. Lyman E. Cooley, a civil engineer of Chicago, addressed the 
committee. The manuscript of his remarks was sent to him for re- 
vision, but has not been returned because of serious illness in his 
family. His speech will be printed hereafter.) 



Committee on Flood Control, 

House of Representatives, 

Saturday^ April i, 1916. 

The committee met at 10 o'clock a. m. 

Present: Representatives Humphreys of Mississippi (chairman), 
Foster, Cline, Russell, Vinson, Wilson, Curry, Husted, Wood, and 
Martin. 

The Chairman. Mr. Rainey, will you proceed? The other mem- 
bers of the committee will shortly be here. 

Mr. Rainey. I desire to present Mr. George H. Maxwell to the 
committee. 

STATEMEin: OF MB. GEORGE H. lifAXWELL, EXECUTIVE DI- 
BECTOR NATIONAL BEGLAMATION ASSOCIATION, WASHINGTON, 
D. C. 

Mr. Maxwell. Mr. Chairman and gentlemen of the committee, for 
more than 20 years I have contended that the constitutional power 
of the Federal Government to enter upon the work of flood control 
is not necessarily limited by the commerce clause of the Constitution. 

When we take into consideration the enormously large areas of 
the earth's surface, like northern Africa, Asia Minor, Mesopotamia, 
and the immense areas in Arabia, Palestine, Persia, and other parts 
of Asia that have been entirely destroyed by the failure of the people 
to control and conserve the resources of nature, it becomes plain that 
it is just as much the duty of the Federal Government to do the 
things that are necessary to protect our country from destruction 
in this manner by the invasion of nature's 'destroying forces as it is 
to protect it from the invasion of a foreign enemy. 

I mention that merely in order that you will all understand that 
in undertaking to tie everything that we are asking the Government 
at this time to do for river regulation to the navigation clause of the 
Constitution we do not by any means take the position that it must 
necessarily be so connected. At the same time there is no doubt of 
the fact that the great majority of the people of the United States 
have been bred for years to the belief that unless a plan for flood 
control is a part of a broader plan for the improvement of naviga.- 
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tion that the National Government has no control over the matter. 
For that reason I appreh^id i^at if through the efforts of this ooni- 
mittee a bill is presented to the Congress taking up the matter of 
flood control for the protection of one section of the country only^ that 
as soon as it is generally understood in all parts of the United Stat^ 
that the Government has undertaken that work of flood control there 
will be a perfect stampede of claimants for protection of that kind 
from all over the country. For that reason it would be exceedingly 
unwise to undertake to pass a measure at this time which would 
limit the benefits from this action of the Government to any one 
section. 

I speak of that not because I do not fully appreciate the ultimate 
needs and the immediate needs of the lower Mississippi Biver, but 
merely as a word possibly of caution which may result in avoiding 
the loosening of the stone that would start an avalanche of opposition 
and make an interminable amount of controversy on the subject at 
this session of Congress. 

I think that the great mass of the people of all sections of the 
country who are interested in flood protection are willing that the 
lower Mississippi Valley should have precedence, but if all other 
sections should be entirely ignored I question very much whether 
a measure of that character would not arouse very great opposition. 
In all the West, and in the Ohio Valley, where the movement has 
crystallized behind what is known as the Newlands-Broussard river- 
regulation bill, which was originally inaugurated bv the Flood Com- 
mission of Pittsburgh — ^the bill being printed in full in their report — 
the people have been led to believe that that bill provides lor all 
sections of the country, and they will understand, if a bill along 
those general lines is passed, that all sections of the country have 
been considered and will be taken care of ultimately. 

In the consideration of the different questions involved in connec- 
tion with this proposed legislation, the Mississippi River is so over- 
shadowing in its magnitude, in comparison with any other section of 
the country, that I want to say a few words about the other sections 
first, because I know if I get into the discussion of the Mississippi 
River I will never get back to anything else. 

In the first place, with reference to the Colorado River : From the 
standpoint of urgency, or immediate construction — ^not investiga- 
tions, but immediate construction — in so far as investigations are 
concerned, and in so far as knowledge of the facts is concerned, the 
Colorado River is a more completely surveyed and investigated prob- 
lem than the Mississippi River, because the elements that control it 
are much more capable of absolute knowledge, without the necessity 
for knowing the underground conditions or making investigations 
that would have to be made with reference to the underground 
strata. 

The condition on the Colorado River is this : 

The river once broke through into the Imperial Valley, because of 
taking a chance which very likely the people of the valley should 
not have taken, cutting an mlet in order to help the intake of their 
canal, without properly controlling it, with the result that if it had 
not been stopped finally the whole Colorado River would have gone 
into that valley, and one of the most fertile regions of the whole 
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United States would have been completely destroyed and covered 
v?ith a flood which could not have been drained off. 

I ask the particular attention of the committee to that point with 
reference to the Imperial Valley, for this reason: All through the 
Mississippi Valley, if the flood gets over the levees and fills up the 
basins, they drain off into the Gulf of Mexico, but the Imperial 
Valley has, no outlet. It runs down to a point at least 100 feet below 
sea level, with no outlet, so that if the river should ever break 
through and fill the basin, as it was undoubtedly at one time natu- 
rally filled, it would be for all time lost to us until the sun had 
evaporated the flood which had filled the basin in that way. The 
water that went in from the last break will never go out until it 
evaporates; that is the only way it can §et out. 

The flood of last winter went to within 18 inches of the top of the 
sill at the Hanlon head. If it had not been for the fact that the 
levees went all to pieces on the Arizona side it would have gone over 
the protection works on the California side, and no man could fore- 
see what the results might have been. 

The Colorado River is one of the most treacherous and unruly rivers 
in the world. When you think of a distance of only 18 inches be- 
tween the level of a flood and the top of the sill at the heading, and 
then bear in mind that there were waves in that river at the time 
of that flood that were 20 feet high at Yuma, you can get some idea 
of the possibilities of damage from such a flood in the Colorado 
Kiver. 

That is why I say that when it is understood that this committee 
is dealing with this question in a broad, constructive way, the people 
of the Southwest are going to feel that if it comes to a question* of 
emergency, that their necessities are in some respects really more 
acute than the necessities of the lower Mississippi Valley. 

A^in, take it in southern California. The flood of two years ago 
earned 4,000,000 cubic yards of silt into the Los Angeles Harbor, and 
the flood of last year a very large amount — I have not the exact 
figures; I do not think it has been accurately estimated yet. 

Within less than two years, if ample funds were provided, those 
floods could be controlled in the mountain watersheds, and in the 
intervening valley so as to practically minimize the danger of sedi- 
ment going into the harbor and very largely do away with the 
necessity for building the dyke. They are proposing to build what 
is known as the Dominguez Dyke, merely to change the mouth of 
the river and construct a temporary safeguard against the silt going 
into the harbor. Of course, it should be built at once, unless the 
watershed work can be done immediately and comprehensively. 

The people of Los Angeles County are proposing a bond issue of 
about $3,000,000, which is as much as they think they can carry at the 
present time, for the purpose of doing the local work necessary to 
keep that flood from doing damage and to keep the silt from being 
brought down. If the National Government at this time would co- 
operate, even to the extent of no more than the county is willing to 
do, and let it be done immediately, it would save the Government a 
danger there which is imminent and acute and of enormous propor- 
tions, and so far as flood control and flood damage are concerned, 
the way a flood rips and tears through the highly improved orange 
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groves and homes of southern California is something beyond any 
comparison with the overflow of the lower Mississippi Valley, except 
in the more highly improved localities. Of course, every one ac- 
quainted with southern California appreciates that fact. 

You go into the San Joaquin Valley, and you have this condition : 
Some years ago the Army engineers built what is known as the 
^' Stockton Cut-Off Canal," the idea being that by carrying the water 
around one side of Stockton through a canal that it would prevent 
from filling up with silt what is known as the " Stockton Channel," 
and in that way aid navigation. The Army engineers made a mis- 
take. The fall of the canal was not sufficient to carry the sediment, 
and during the first big flood it filled up. The levee was built on the 
Stockton side, because the purpose of the structure had really been to 
protect Stockton from floods. The result was the flood went out on 
a very large area on the other side which had never before been 
flooded, and those people have filed claims against the Government 
for something like $400,000, caused by the building of a canal which 
was built primarily to protect Stockton from floods. 

There was a reservoir site inside of the foothill country known as 
the Calaveras Eeservoir, which could have been built and which 
would have entirely prevented the flood, and which would nave pre- 
vented the damage which was being done by the washing away of 
the fai*m lands in the valley, and those people who are now subject 
to that damage caused by the canal built by the United States are 
subject to it at any moment; any big flood that comes may do them 
$400,000 more of damage. The amount' which is necessary to build 
the Calaveras Reservoir and entirely obviate that is a very small 
amount, comparatively, I mean. A million dollars would put that 
situation in good shape. 

In the San Joaquin Valley, in the lower part of the valley, we 
have the problem of Dulare Lake, a vast agricultural section, one 
of the richest in the world, which is subject to overflow completely 
in the wet years by the floods from Kings River. Of course, we 
hope in the course of the future years that reservoirs and high-line 
canals will control those floods, but it will be a long period of time 
before that is accomplished. Those people are in exactly the same 
condition as the people in the lower Mississippi Valley, and when I 
say the " lower Mississippi Valley " I mean from Cairo dpwn ; and I 
think they may justly claim that when it comes to a consideration of 
emergencies that their case should be considered. 

I want to make it clear, Mr. Chairman, that in these cases there 
is no-necessity for a further investigation. The exact conditions are 
Iniown. There is not anything in the world necessary except to go 
and do certain things. If, in the case of the Colorado River, the 
appropriation were turned over to the Reclamation Service, they 
could go right ahead with the work and complete it within a year. 
In southern California the work should be done, I think, through the 
Forest Service. If the money were turned over to the Forest Service, 
and these check dams which have been accepted^ as the solution of 
this problem, were built there by the Forest Service, or the Recla- 
mation Service, everything needed for the work is right there, and 
they know exactly what to do to-morrow if they had the money to 
proceed with construction. 
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The Calaveras Reservoir site has been surveyed, cost, capacity, and 
everything is known, and the Reclamation Service could have that 
reservoir completed in less than two years. 

So far as the drainage canal through the San Joquin Valley is 
concerned, and drainage of the Tulare Lake country, and which 
would be an outlet for the waters that should be drained out from 
the orchards and vineyards in that country, where there is no proper 
drainage facilities, that could be built without any delay at all for 
surveys or investigations. The complete knowledge necessary upon 
which to base construction could be taken right from existing maps 
and data on file in the departments. 

The Chairman. By whom were these investigations and surveys 
made? 

Mr. MAxwELii. By the United States Government — the Reclama- 
tion Service and the Geological Survey. The Geological Survey has 
completed their topographic maps of the San Joaquin Valley, so that 
the levels are entirely known ; in fact, they have been at work for 
nearly 15 years perfecting those maps. 

The work in southern California that is needed to be done so 
promptly is simply building what is known in that country as" check 
dams," little dams that completely check the velocity of the torrent 
coming down the canyon, and in that way prevents the torrent from 
bringing down in the valley the debris and sediment which causes all 
the damage after it gets into the valley, the danger there being caused 
by the filling up of the channels with this sediment and the washing 
away of the farms below and the carrying of the sediment on down 
into the harbor. 

Mr. Wilson. Could the Colorado River in that condition be con- 
trolled entirely on the American side ? 

Mr. Maxwell. Oh, absolutely; there is no question about that. 
For the control of the floods of the Colorado River, the immediate 
work needed there is levees, but levees are only a temporary expedient,^ 
because no matter what they may do in building levees, the river will 
eventually fill up the channel between the levees, unless they go back 
and take the floods out on to the Mesas and distribute them over large 
areas, practically reproducing artificially in the Colorado River what 
is the natural condition in the Nile Valley. The flood water should 
be raised to the level of the Mesas by high weirs like the Lagune Dam 
above Yuma. 

Mr. Wilson. I have heard this question mooted that before that 
thing could be absolutely controlled it would have either to be done 
by cooperation between this country and Mexico or else a concession 
by Mexico ? 

Mr. Maxwell. That is true only with reference to the low-water 
fllow of the river, which is needed for irrigation. Of course, we do 
not have the right to take the low-water flow away, but there would 
be no question ever raised of our right to control these floods and 
hold back the flood waters, because they will do just as much damage 
below the line as above. The Mexican owners would be very glad, 
indeed, to have those flood waters controlled, because by controlling 
the flood completely above the Imperial Valley they are necessarily 
controlled so as to obviate damage in Mexico. The point with ref- 
erence to the Colorado River is that the dangerous floods they have 
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in the lonptp vMnff are cftinscd by a oombinaAioii offloodfi in <lie 
Golariido and Qila, and both &i raose riyers can be completely eon* 
trolled by simply putting in large waste weirs, like the Lagona Dam, 
and putting the water onto the mesas and putting it out over hun- 
dreds of thousands of acres of arid mesas where the silt of tiie water 
would be of most wonderful benefit to the land, just as the floods of 
the Nile have f ^ilized that valley for centuries. 

The Chairmak. ^^^here did the breaks occur which overflowed the 
Salton Sea years ago i 

Mr. Majeweix. It was just a little below Yuma, on the other rade 
of the river. 

The Chaibhan. In the United States or in Mexico ? 

Mr. Maxwell. I do not know that I can answer that question* I 
am under the impression it was in Mexico; but I am not sure. 

Mr. Wilson. Is that what made the Salton Sea 9 

Mr. Maxwell. The Salton Sea originally, before this break, wa^s 
a remnant of the old original sea which filled the satire Imperial 
Valley, but it had practically all disappeared by evaporation. 

Mr. Wilson. It is receding? 

Mr. Maxwell. It rose to quite a height. It came up almost to the 
old Southern Pacific track, but it has been evaporating for the last 
few years. In that hot country water evaporates quite rapidly, 
and it is going down every year, but, of course, if the entire valley 
should fill, as there is always danger of occurring, it would take 
many years for the water to finally evaporate, because it would be 
100 feet deep in some parte of the valley. 

The Chairman. Just to clear up the matter, we would not be in- 
volved in any complications in Mexico, predicated on your theory 
that the floods should be controlled up at the headwaters of these 
rivers before it gete.inte Mexico i 

Mr. Maxwell. The works for the control of the Colorado River 
should begin up near the mouth of the canyon. The Gila could be 
controlled almost immediately after it leaves ite canyon, and the 
Colorado should be controllea as far as possible up the river, aft^r 
it comes out of tiie canyon, at the old Bulls Head Reservoir site and 
at other diversion pointe between there and the Laguna Dam. 

That is all I care to say with reference to the Colorado River^ 
and these other locations I have brought those questions up more 
particularly to endeavor to make it clear to the committee that it is 
essentially necessary for the safety of these other communities that 
a general measure should be passed in which there should be an ap- 
portionment of at least a moderate sum for immediate work — ^work 
which in its very nature is emergency work. 

The Chairman. I notice you did not mention the Sacramento. Is 
there not some problem in the Sacramento? 

Mr. Maxwell. I omitted reference to that because Mr. Curry, who 
is a member of this committee, is more familiar with that than I am. 
I felt that I might be trenching on some plans he might have with 
reference to that project, which might not harmonize with my sug. 
gestions. 

There are really two problems connected with the Sacramento 
River : One is the question of '^ opening the neck of the botUe,'' as 
Mr. Curry will recall the expression, and that is a very importent 
thing, and one for which whatever appropriations are made by the 
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Naliemal Gorenstmeiit dumld be made with all possible expedi^icHi^ 
I x^v^r could see any rea^^on why, if that is to be done, it should aot 
be iiilmediately ^(mipleted. It ought not to be delayed and take the 
poissdbility of a big flood in the delta, ^th heavy losses resulting, 
notmrely because it had be^i delayed. 

With reference to the by-pass, there is a very vigorous controversy 
about that in California at the present time, and 1 supppse it would 
be better policy not to bring it in here. But as to the question of the 
widening of the mouth of the river and increasing its carrvmg 
cap^'City, that is something Mr. Curry will agree that everybody is 
in favor of and exceedingly anxious to have expedited. 

Mr. CuRKY, Everybody is in favor of the by-pass, except, perhaps, 
a half dozen ^people in the valley. 

Mr. Maxweuj. The landowners in Sutter County are very vigor- 
ously dejecting to moving that by-pass out. of the center of the 
" trough," where it naturally would have been put, and moving it 
over on the east side, where the water coming in rrom the streams op. 
the east would have to back up over their land instead of finding its 
way into the original trough or natural by-pass. But that is a 
matter as to which a very bitter controversy exists, and I do not 
care to bring it in here at all. 

Mr. Curry., As far as that ccmtroversy is concerned, that is a local 
proposition, to be determined by the Army engineers, the State 
board, and the property owners. 

Mr. MAxwEiiL. I think you are right about that. I have no desire 
to project it into this forum. I do not think it would be advisable 
to do 30. But I think Mr. Curry is in harmony with that idea that 
the opening of ^ the neck of the bottle," as the saying goes, ought to 
be expedite with all possible haste. 

Mr. Curry. The Supreme Court has recently upheld the authority 
of the reclamation board. 

Mr. MAxwEiiii. I heard that before I left California, and since I 
left there I heard that some very recent decision had been handed 
down in which the landowners have prevailed, but I might have been 
misinformed. 

Mr. Curry. The Supreme Court upheld the authority of the re^ 
clamation board and the Army engineers. 

Mr. Maxwell. Sometimes legal authority is upheld which is work- 
ing an injustice to private individuals, as it is claimed has be^i done 
in the Sacramento Valley, and I think the chairman will agree with 
me that the same injustice has been done with reference to some 
lands in the Mississippi River Valley. 

Mr. Curry. I mean justice has been done there, because under the 
provisicms of the law in the State the property is assessed according 
to the value derived, and any property injured is compensated for. 

Mr. MAxwEMi. In that matter I will have to refer you to the Sutter 
County farmers. I do not believe we can settle that question here. 

Mr. Curry. The contest originally was located in (me reclamation 
district, and a very few farmers in that district were opposed to 
the plan, and they were opposed to it because water during some 
parte of the year would go onto their land. 

Ifcfr. Maxwell. There is a very bitter controverg^; there is n«> 
question about that. 
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With reference to the Pittsburgh situation, I want to say just a 
word : 

The importance of prompt action in the Pittsburgh district is the 
necessity of acquiring th^ ownership of the reservoir sites before 
they all pass into private ownership. Since the publication of the 
Pittsburgh report, I am informed that quite a number of those 
reservoir sites have passed into private ownership, and if this Gov- 
ernment is going to enter upon the policy of flood control, certainly 
the lack of a few dollars required to be turned over to the White 
Mountain- Appalachian Forest Commission to acquire those reservoir 
sites the Government ought not to take the risk of indefinitely delay- 
ing the construction of those reservoirs, because thej^ majr fall into 
private speculative ownership. I think that any fair-mmded man 
will agree to that. 

That it would take some little time to build reservoirs is another 
proposition. We have got to recognize that fact ; but if those reser- 
voir sites should fall into speculative ownership, there is a prospect 
of interminable delay resulting only in the difference as to the 
amount which should be paid for the sites, and the quicker the 
United States Government acquires them the less likelihood there is 
of that kind of delay. 

The Chairman. That would necessarily come after survey has 
been made of the watershed? 

Mr. Maxwell. No; that survey has been made, Mr. Chairman, 
and very thoroughly made, by the Pittsburgh Flood Commission. 

That the Government should build a reservoir on that survey I 
would not contend, but that the location of the site necessary to 
build it is established by that report, I think there is no question. 

The Chairman. I do not suppose you would urge that the Gov- 
ernment acquire reservoir sites until it had determined that those 
reservoir sites were necessary in the control of the flood problem ? 

Mr. Maxwell. That whole question is so thoroughly thrashed out 
in the report of the Pittsburgh Flood Commission that it seems to me 
it would be merely borrowing trouble to await the completion of 
another long and expensive investigation before acquiring the sites 
which that report makes clear must be eventually acquired, and 
should therefore be immediately acquired. 

The Chairman. The Army engineers who investigated the situa- 
tion out there told us that the data they have now is so incomplete 
that they could not do more than make a guess at it. Assuming that 
to be true in that state of the facts, would you think it would be wise 
to go ahead ? 

Mr. Maxwell. Yes; Mr. Chairman, I would, because if anyone 
will take that report and go through it carefully I think you will 
see that the engineers of the flood commission, who are just as good 
as any Army engineers who have ever lived, have examined that 
question in the most elaborate manner, have published a report upon 
the location of reservoir sites, and have in their survey covered every- 
thing, even to the contour lines ; I am not contending that the Gov- 
ernment should go on and build on those plans, but I do contend that 
it is information upon which the Government should protect itself 
by acquiring the sites, that is all. 
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The Chaibman. Do you think as a general policy it would be wise 
for Congress to accept surveys made by engineers who are not con- 
nected with the Government ? 

Mr. MaxwblIj. To the extent of protecting itself against speculative 
demands in the acquisition of reservoir sites I should certainly say 
yes ; I think there is no question about that. 

The OHADaMAN. And you would not wait until some engineer of 
the United States Government had made the survey or checked it up ? 

Mr. Maxwell. Where such exact and careful and thorough surveys 
as those made by the Pittsburgh Flood Commission are available, I 
think that the Government would not be justified in waiting during 
another long period of investigation while the speculators acquired 
the sites. 

The Chaibman. Mr. Maxwell, I ask you this question, because I 
know there are very few men who have studied this question more 
carefully than you have^ and for that reason I want your opinion : 
You say where it is plain so thorough an investigation as this had 
been made the Government would be warranted in doing that ? How 
is the committee to determine upon the thoroughness and complete- 
ness of any survey ? Ought the committee to take its own judgment 
in this matter, or ought it to have some engineer connected with the 
Government either to check the matter over or to make separate in- 
vestigations, after determining where that survey was? 

Mr. Maxwell. My answer to that, Mr. Chairman, would be that 
the machinery necessary for governmental action should be created 
by a bill embodying the authority for immediate action which is 
conferred upon the waterways commission and the river-regulation 
board by the Newlands-Broussard bill. A board having power to act 
in such matters should be created, then that board should determine 
whether or not this survey is sufficiently^ detailed and accurate, and 
it would be a matter of 30 days to run it over and check it up. 

The Chaibman. That will then be a checking up or investigation 
or review by some Government agent? 

Mr. Maxwell. Oh, I meant to make myself clear on that point. 
I am not advocating that the Government should go in and spend 
its money without this matter being acted upon by an authorized 
board of the United States Government having just as much author- 
ity in the matter; for instance, as the Army engineers have to-day 
where authorized to act, or as the Secretary of the Interior has under 
the reclamation act. The creation of such a board, with immediate 
power to act, and to do these things which require some immediate 
investment of money, is what I am now urging upon the committee. 
That is all provided for in this Newlands-Broussard-Rainey bill now 
before the committee. 

Mr. Cubby. If this committee should take the Newlands-Broussard 
bill as a basis and report out some plan to coordinate all these propo- 
sitions of flood control, and the questions connected with it, and place 
it in the hands of some department to put into practical operation 
and make report, do you think that such a commission should accept 
private surveys? 

Mr. Maxwell. I think that it should be left to them to decide, in 
the case of the acquisition of reservoir sites, whether the private sur- 
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veys were sufficiently accurate to justify the Govemment in acquiring 
any site for the protection of the Oovemment before it passed into 

private speculative ownership. 

Mr. Curry. Do you think any commission so created and ap- 
pointed and authorized would accept the surveys of engineers em- 
ployed by private interests? 

Mr. Maxwell. Not necessarily, without going over them to a cer- 
tain extent, but, bear in mind, Mr. Curry, that with a very small 
appropriation the Army engineers went over this whole thing and 
have already reported on it, and the only objection they found was 
that it was not justified for the benefit of navigation. 

The Chairman. They are officially responsible to the Government. 

Mr. Maxwesjl.. Exactly. 

The Chairman. Those other engineers are not officially respon- 
sible to the Govemment? 

Mr. Maxwell. If you had a board that is officially responsible to 
the Government and that had authority to put engineers into the 
field to check up the Pittsburgh report, exactly as the Army engi- 
neers did, and they did check it up, that would be the second time 
the Government has checked it up, and that should decide the two 
points raised by the Army engineers ; one, that it was not justified 
in the interest of navigation, and the other that the reservoirs would 
cost more than the Pittsburgh flood commission estimated. Those 
were the only objections urged by the Army engineers. If they 
wait until those reservoir sites are all absorbed into private owner- 
ship and have been acquired by people who got them for no other 
purpose than to sell them to the United States Government or to 
sell them to some one else, the delay will be seriously detrimental to 
the interests of the public. Hence it is most essential that the Gov- 
ernment shauld act without delay. 

Mr. Curry. That is a different proposition altogether. I under- 
stood the first proposition to be presented was thjit you said the Gov- 
ernment should accept surveys of the private engineers. 

Mr. Maxwell. If I was understood so, I think I corrected that 
misunderstanding of my position when I tried to make clear to the 
chairman that what I am contending for is for the passage of a gen- 
eral measure like the Newlands-Broussard bill, under which a board 
or boards will be created having authority to pass upon these things 
and giving them the authority and the funds to enable them to act 
promptly, so that, for instance, the danger to the Imperial Valley 
shall no longer hang over them; so that the danger from floods in 
southern California shall no longer hang over them; so that the 
danger also to the Sacramento and San Joaquin Valleys shall no 
longer hang over them; and that relief should be given promptly, 
without the interminable delay that we have had to pass through in 
past years before anything could be done. 

Mr. Curry. I think there is some ground for your contention 
there. 

Mr. Maxwell. That is all I contend; and I think, furthermore, 
very few people understood how marvelously accurate and complete 
the surveys of the Geological Survey, Reclamation Service, and 
Army engineers are with reference to the whole western half of the 
United States. I do not think they are so complete in the East. 
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My time is passing, and I have a good deal to say about the. Mis- 
sissippi River, and I want to get S;arted with it and cover tiiat 
ground as quickly and as logically as I can. I am not going, to un- 
dertake to cover the general groimd which Mr. Cooley so ably and 
in such a masterful way covered yesterday. I am merely gomg to 
present the case of the Mississippi River from the practical point of 
view of what is necessary to take care of the great navigation and 
commercial and maritime interests that are dependent upon the 
river, more particularly as they are concentrated at and centered in 
the city of New Orleans. 

If it were possible for this committee to realize the apprehension 
of tragedy with which the atmosphere is surcharged in that lower 
valley when there is known to be danger of a crevasse or when a 
crevasse is actually occurring, you would appreciate more fully the 
need for prompt action and the need for comprehensive action which 
will absolutely safeguard that lower valley. 

It is no use to turn to the records of engineers in the past to ascer- 
tain whether or not they have said that this thing or that thing or 
the other thing could happen. 

The Poydras crevasse did happen, and another crevasse like it is 
-likely to happen at any time, when the river is up for a long time 
as it was that year. If the Poydras crevasse had not been checked — 
and it was almost by a dispensation of Divine Providence that it was 
possible to check it— the whole Mississippi River would probably 
have cut out at right angles and gone over into Lake Borgne. One 
of the most beautiful and fertile sections of that country would have 
been destroyed, and the Eads jetties might have been imperiled 
if that Poydras break had not been closed before a crevasse actually 
occurred. 

There is only one way to make it absolutely certain that such things 
are not going to happen in the future, and that is to j&x a flood 
level at New Orleans, above which the water shall never go. That 
flood level at New Orleans should be 16 feet and no more. I think 
Mr. CaflPrejr, who is here from New Orleans, and who has spent his 
life in Louisiana^ and Mr. Parker, who is here this morning, man- 
ager of the association of commerce, will bear me out in that state- 
ment, that it is not a question of protecting the land from overflow by 
raising the levees high enough so that 9xe water will not go over 
them. The higher you raise the levees the more danger you are in. 
It is a proposition of fixing a flood level above which the water shall 
never be allowed to go, so that the hydrostatic pressure upon the 
strata below, caused by raising the flood level, shall never be in- 
creased beyond the point at which it is tested year after year. 

We can not test the power of the strata to withstand hydrostatic 
pressure in any other way except as they say the old Romans used 
to test their engineering works, that is, to see if they stood up after 
being buUt. If they did, they were correctly constructed; and if 
they fell down they were wrongly built. 

You can test a bridge when you are building it, or before it is 
built, but you can not test in any way except by putting the pressure 
on it, the power of the adjacent strata to withstand the hydrostatic 
pressure to which it is subjected by confining a flood between levees. 

Of course, everyone who is familiar with the Mississippi Valley 
realizes that some of the most serious crevasses they have had there 
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have been entirely due to blow-outs; due to the pressure upon the 
strata being greater than the strata could stand, and the water being 
forced up inside the levee. The great Salem crevasse, on John M. 
Parker's Roosevelt plantation, opposite Vicksburg, was of that char- 
acter. I understand the last Hymelia crevasse was of that character, 
and this Poydras crevasse was probably caused by some condition 
of that kind, although the engineers have never agreed as to its exact 
cause, so far as I know. 

The Chairman. You say the Salem crevasse near the Roosevelt 
plantation ? 

Mr. Maxwell. Yes. I refer to the crevasse on John M. Parker's 
plantation in 1912. That crevasse was caused in that way, Mr. Chair- 
man. Mr. Parker and his friends were out on the levee within half 
an hour or so before that crevasse took place, congratulating them- 
selves that *the levee was going to stand. They went back to the 
house, and here [illustrating] was this little sand boil, and before 
they could get there with sacks there was a geyser there, and before 
long the levee sunk and the river rushed through and the crevasse 
finally widened to 5,500 feet. The crevasse was not caused by the 
breaking of the levee; it was a weakness of the understrata, so that 
the water forced its way through under the levee. 

If we were compelled to rely upon our own theories in this matter 
as to the advisability of spillways, we might perhaps come before 
this committee with less confidence. But there never was an abler 
Army engineer on the lower Mississippi River than Capt. Sherrill, 
and Capt. Sherrill has, over his own signature, in reports with 
reference to that situation in the lower Mississippi Valley, com- 
mended this plan of wasteweirs or spillways, for the purpose of 
holding the maximum flood level down to a certain height. I wanted 
to place his statements before the committee and arranged to have 
that book here, but I do not think it has come yet. 
The Chairman. You can file it. 

Mr. Maxwell. I only wanted to file an extract from it. 
They had an experience in New Orleans many years ago which 
converted many people there to the advisability of what has often 
been called the " outlet system," but it is a misnomer when applied 
to the plan we are now advocating. I want to impress that on the 
committee. We are not advocating " outlets," in the sense that they 
have usually been understood. What we are advocating is waste- 
weirs or spillways, over which the water from the river will spill in 
a long, shallow stream, when it reaches a certain point, the idea being 
that if that is as high as the water can go behind that levee with 
safety, it is better that it should run over and be controlled after it 
runs over, without breaking the levee, than that you should have 
such great crevasses as the Nymelia or Buck Ridge or Salem 
crevasses, or any of the hundreds of crevasses which have happened 

there in the past. 

It may not be practicable, Mr. Chairman, to carry that system of 
wasteweirs or spillways far above the outlet of the Mississippi River 
into the Atchaf alaya, but it is entirely practicable to build one from 
the Mississippi River into Lake Borgne and to build one above New 
Orleans into either Lake Maurepas or Lake Pontchartrain. 

We speak of " Bonnet Carre " as being a good location for a spill- 
wav, because there was a crevasse there once which was not closed 
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and operated as a wasteweir or spillway many years there. Do you 
remember how many years it ran, Mr. Parker ? 

Mr. Parker. It was 10 years. 

Mr. Maxwell. Ten years. You will all see that the value of this 
system of holding the water down to a fixed maximum flood level 
was practically established by the Bonnet Carre crevasse. 

The Chairman. What effect did that have ? 

Mr. Maxwell. It held the water at New Orleans to a fixed level, 
and it never went beyond that so long as that crevasse was open. 

The Chairman. What effect did it have on the lake? 

Mr. Maxwell. It carried more or less sediment into Lake Maure- 
pas, but it is pretty generally conceded in that country that it is 
better to take chances of getting sediment into Lake Maurepas,'or 
€ven into Lake Pontchartrain, once in 5 or 10 or 15 years, perhaps, 
than to live under the danger of the subsidemce of a levee in the 
city, which must be recognized as not only a possibility but a grave 
and present danger. Capt. Sherrill brings it out clearly in his 
article, which I desire to present to the committee, that it is not at 
all safe to assume that these subsidences will occur only when the 
river is down or going down ; that they do occur, they have occurred, 
and they may occur again when the river is high, and particularly 
is there danger that they may occur where the banks are so very 
steep as they are about New Orleans at any time. If one should 
occur and let the river into the city of New Orleans unexpectedly, 
anyone can realize what a frightful disaster that would bring about. 

It is not that we think that is going to happen ; but, gentlemen, is 
it not just as important that a precaution should be taken, which we 
know will prevent it, as that it was that they should have built the 
Galveston sea wall before the great hurricane, if they had known 
of its coming. We know of this danger, and those two spillways 
would very largely reduce the danger in New Orleans. 

The Chairman. Is it your idea, Mr. Maxwell, that the committee 
in making provision — ^ii it should make provision — for the lower 
Mississippi River should direct the engineers to build those spill- 
ways? 

Mr. Maxwell. No. It is our contention, Mr. Chairman, that the 
committee in framing the general bill should insert a clause similar 
to the clause in this bill, in which it is a part of the clause apportion- 
ing the appropriation to the Army engineers. 

One reason why I am "particularly anxious to get this matter 
clearly before the committee is the fact that in the announcement of 
the President's recommendations to the Democratic caucus, and in 
the announcement in yesterday's or day before yesterday's paper, 
with reference to a bill that the chairman of this committee and the 
President were said to have agreed upon, there was no reference to 
anything but levees and revetments. 

Of course, I do not assume there was any intention of not con- 
sidering anything else, but I have thought it of very great im- 
portance that the necessity for something more than levees and revet- 
ments should be impressed upon the committee. 

The Chairman. I will say now that the President and I did not 
agree on any of the engineering features in the bill at all. I did 
not see that statement in the paper; if there was such a statement 
in the paper it is not true. 
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Mr. Maxwell. The statement referred to instructions or recom- 
mendations to the Democratic caucus. 

The Chairman. You are talking about the bill that the President 
and I agreed on. We did not agree on anything. 

Mr. Maxwell. This is the provision 

The Chairman. Since that matter has been brought up, I will 
say that no bill has been drawn. We have not had any bill to dis- 
cuss with the President. The committee has not agreed on any bill. 
The subcommittee that was appointed to thrash out the bill has not 
even made a report. 

Mr. Maxwell. I meant to make it clear, Mr. Chairman, that I was 
not basing anything that I say on the assumption that the newspaper 
report was correct. My experience is that it is always safe to assume 
that all newspaper reports are incorrect until the contrary is proven, 
then we have a basi^of assumption. 

The importance of these spillways and of the Atchafalaya outlet 
to the city of New Orleans and to the whole lower river country is 
so acute, so absolutely overshadowing in its importance, that I feel 
that I am not going too far to take up some time of the committee 
with this matter. 

All we ask is that in the bill itself there should be a provision 
broadening the sphere and practical instructions to the Mississippi 
Eiver Commission, so that we will no longer have to fight inch by 
inch, inch by inch, and inch by inch for many years for something 
that ought to be built this year. This provision is contained in the 
Newlands-Broussard-Rainey bill [reading] : 

For the Corps of Engineers, United States Army, for building bank-protective 
workfe to prevent erosion and cutting of tlie banks and conesquent caving, and 
to control the river and hold it in a permanently fixed and established channel, 
and for building and maintaining levees, revetments, dikes, walls, embankments, 
gates, waterways, by-passes, cut-offs, spillways, controlled outlets, drainage 
canals, flood-water canals and channels, weir dams, sill dams, retraining dams, 
impounding basins, and bank-protective works for river regulation, etc. 

' The thought there, Mr. Chairman, was to let it be made as clear as 
the English language can be written that the law contemplates 
that the Mississippi River Commission shall do everything which 
their engineers shall report as being appropriate to remove that 
danger, and that the appropriation to do the work shjould be made 
in the bill, so that we can get the bill in such form that when we 
get the recommendations of the Army Engineers and the Mississippi 
River Commission we have not got to go back to Congress and wait 
an indefinite length of time to get the money to build them. 

The Chairman. Give the language of the bill. Are not the words 
that you just read — waste weirs, by-pases, and all that — ^matters of 
limitation? If that should be put into the bill, would it not neces- 
sarily be construed that the Engineers can do an^ one of those 
things or all of those things, but can not do anything else. 

Mr. Maxwell. That might be so if that point were not covered by 
a general provision that they should not be so limited. 

The Chairman. You did not read that. 

Mr. Maxwell. I did not read the whole clause; I do not recall 
whether that general provision is there or not. 

The point you make, Mr. Chairman, is all right; I do not question 
that at all. 
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The Chairman. Then, let me ask you this question : Why would it 
not do, instead of enumerating a great many tilings that they may 
do, and following that by a general clause "or any other matters 
that in their openion were desirable to do," be better to leave out all 
of the specifications and just include in the bill the jgeneral provision 
authorizing the Engineers to make this investigation and ascertain 
how floods ought to be controlled, and then do it? 

Mr. Maxwell. It might be, Mr. Chairman, if it were not for the 
fact which I might illustrate by the story of the young lawyer who 
appealed his first case to the Supreme Court, and who went into 
court with a great array of books and was reading all his authorities 
to the court, occupying a great deal of time to establish points which 
the court considered were elementary ; and the court said : " You must 
assume that this court knows some law." The young lawyer replied, 
" Oh ! no; I made the mistake of assuming that in the lower court." 
The trouble with this situation is that if you do not put it into 
the bill the Army Engineers will, in my judgment, require a con- 
version that will take more time and more energy than the people 
of the lower Mississippi Valley can gather at this time to get them to 
do it, because the policy of the Mississippi River Commission has 
been against it in the past. 

The Chairman. You think it would be inadvisable, then^ for Con- 
gress to assume that the Engineers really know how to do that? 
Mr. Maxwell. Yes, sir ; I do think so. 

The Chairman. And you tl^ink it would be safer for this com- 
mittee of laymen to undertake to tell the Engineers how to do it 
than to trust to the Engineers to tell the committee how to do it ? 

Mr. Maxwell. I do not think you quite understand my proposi- 
tion. The proposition is that if you state in the bill that the Mis- 
sissippi River Commission has authority to build waste weirs and 
spillways and to control the Atchafalaya outlet, that it is an ex- 
pression of Congress to them that Congress at least considered those 
things worthy of very careful consideration and investigation. 

The people of the lower Mississippi Valley have been for 10 years 
and over endeavoring to convert the Army engineers to thinking that 
they should in some way lower the flood plane at New Orleans 
instead^of steadily raising it, but up to the present time the thing 
has just been boggled along and nothing has been done. The terrible 
menace to that community continues merely because of the apparent 
stubborness of some individuals. 

The Chairman. If you please, would not the best way to accom- 
plish that be, as is sometimes done in some countries of the world 
when the appointing power appoints a court, to ascertain what the 
proposed members of the court think beforehand on certain matters 
and then appoint them ? Would it not, in order to accomplish that, 
be best to nnd out some engineers who agreed, with this theory, and 
then appoint them to do the work? 

Mr. Maxwell. We would be most delighted, Mr. Chairman, if it 
were possible to get Capt. Sherill back on the river, and put him in 
charge of the work, if it were practicable. It no longer can be said 

that Army engineers 

The Chairman. If we put him back, we would, of course, have to 
put some limitations in there in order to guarantee 
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Mr. Maxwell. I was only following up the suggestion of the 
chairman. Of course, I am free to say that if Congress indicates to 
the Mississippi River Commission, in the wording of this bill, that 
they class wasteweirs, spillways, and controlled outlets like the 
proposed controlled outlet on the Atchaf alaya, with revetments and 
levees, that there will be very little diificulty in getting this work 
done. 

The Chairman. In the project as adopted and under which the 
Mississippi River Commission is proceeding, they were left entirely 
free to suggest such means as in their opinion seemed best. 

Mr. Maxwell. Yes; and that is exactly what we are complaining 
aboutj Mr. Chairman, that they have adopted levees and revetments, 
without any recognition of the fundamental, primary necessity of 
lowering the flood level of the Mississippi River at New Orleans, and 
keeping it permanently lowered, to avoid danger to New Orleans and 
that whole country, when it is agreed by Army engineers themselves, 
some of whom are still in the service and some who have come out 
of the service, that it is entirely practicable. It is certainly a re- 
markable situation when it is agreed by an Army engineer, who has 
been specially detailed for that work and published in a book to go 
out to the world, that these wasteweirs are necessary for the protec- 
tion of New Orleans, and still the Mississippi River Commission 
fiddles along with it and the people can not get it done. 

Mr. HusTED. They go further than that. The Mississippi River 
Commission is represented by the engineers before this committee, 
and say that the outlet would not reduce the flood level at New 
Orleans. 

Mr. Maxwell. I do not see how they can say that, Mr. Husted, 
when it is a known fact, and they have nublished it in their reports, 
that the present outlet at the head of the Atchafalaya takes off 
approximately one-fifth of the entire Mississippi River at that point 
when the river reaches its maximum flood stage. 

Mr. Husted. I should qualify my statement. They say it would 
only temporarily relieve conditions; that eventually the flood lia- 
bility would be just as high. 

Mr. Maxwell. Their theory, Mr. Husted, is that if you lessen the 
cross section and the volume of the water that is being carried that 
sediment will be deposited. They have contended for years that if 
they closed the Atchafalaya outlet that the river would scour its 
channel below, and that the river would carry iust as much water 
below the Atchafalaya as would go out through the Atchafalaya. 

Mr. Chairman. Without elevating the level? 

Mr. Maxwell. The idea expressed in that report was that if you 
could divorce the Atchafalaya River from the Mississippi, that the 
Mississippi would erode its channel sufficiently large in a reasonable 
time to carry the excess water. 

The Chairman. Without elevating the flood level? 

Mr. Maxwell. I do not know that they said that. 

Here we find that the Mississippi River Commission and the 
Board of Engineers of the Army disagree upon that very point 

In this report, which is entitled " Separation of Red and Atchafa- 
laya Rivers from Mississippi River" (H. Doc. No. 841, 63d Cong., 
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2d sess.), the Board of Engineers, on page 3, referring to the Missis- 
sippi River Commission, say: 

Sec. 8. The commission states that the control of the flood waters of the 
rivers is, however, a more complex problem. Its investigations of the flood of 
1912 lead to the conclusion that if the river systems had been separated, the 
Hood height in the Mississippi lliver just below the mouth of the Red would 
have been increased about 4 feet. It believes, however, that such increase 
would not be permanent, as the confined waters would in time tend to enlarge 
the river cross section and reduce this excess of flood heights. 

But the board of engineers say this, and they differ from the com- 
mission, section 8, page 4 : 

• 

While the board concurs in general with the views of the Mississippi River 
Commission, it believes that the cost of the project discussed would be greater 
than estimated on account of the probable necessity for revetment work to 
protect the banks when subjected to the action of higher floods and that the 
period in which the confined floods of the Mississippi would, if ever, cause a 
compensating increase in cross section through erosion would extend over so 
many years as to have no practical bearing on the present problem. 

The Chairman. Is that the Atchafalaya report? Let me see it, 
please. 

Mr. Maxwell. AVith pleasure. That is the difficulty we are in, 
Mr. Chaiiman. 

The Chairman. I will just read this from the report [referring 
to report furnished by Mr. Maxwell] as to whether or not it would 
elevate the flood level. 

Mr. HusTED. What page, Mr. Chairman? 

The Chairman. Page 4. [Reading :] 

In this case it believes that the Interests threatened by the proposed work, 
including the city of New Orleans, are of greater importance than those to be 
benefited thereby, and it therefore reports that in its opinion it is not ad- 
visable for the United States to undertake a project for the permanent separa- 
tion of the waters of the Red and Atchafalaya Rivers from those of the 
Mississippi at the present time. 

The Chairman. It is evident, then, that the reviewing board does 
not reach the opinion, or that the commission did not reach the opin- 
ion, that the section of the river would be so enlarged that it would 
carry the waters that now go out of the Atchafalaya without raising 
the flood level ? 

Mr. Maxavell. You are reading from the report of the board of 
engineers ? 

The Chairman. Yes. 

Mr. Maxavell. They say it would not erode so as to carry it, within 
any reasonable time, but the Mississippi River Commission had taken 
the position that it would. 

The Chairman. Col. Townsend made the statement that the ques- 
tion of enlarging the section by scouring the river is a matter that will 
require so many years that it will be of practical importance to the 
people of the twenty-fifth century rather than now. 

Mr. MAXAA^Eaj^. That may be his opinion. I am only referring to 
this report. 

The Chairman. Let me ask you another question, because I want 
to get your views clearly on this: The committee has not reached 
any conclusion yet on the bill nor what the bill will carry. We are 
very anxious to get a bill that will solve the problem. We are not 
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wedded to any theory, and I want to know if it is not your opinion, 
and if it is not a necessary conclusion, that the committee itself ought 
to put into the bill that the engineers must do this in a certain 
prescribed way? 

Mr. Maxwell. No. 

The Chairman. It is not ? 

Mr. Maxwell. No. 

The Chairman. Then, do you think this language would be suffi- 
cient [reading] — 

The commission shall take into consideration and mature such plans and esti- 
mates as will correct, permanently locate, and deepen the channel and protect 
the banks of the Mississippi River; improve and give safety and ease to the 
navigation thereof ; prevent destructive floods ; promote and facilitate commerce, 
trade, and the Postal Service? 

Mr. Maxwell. I think that is not strong enough, because they 
have had that provision for years and have been operating under it, 
and they have ignored it. 

The Chairman. Under that authority they have a right to " ma- 
ture such plans and estimates as will correct, permanently locate, and 
deepen the chaiinel and protect the banks of the Mississippi River ; 
improve and give safety and ease to the navigation thereof ; prevent 
destructive floods; promote and facilitate commerce, trade, and the 
Postal Service," in any manner in which they may see fit. 

Mr. Maxwell. I do not question at all, Mr. Chairman, that that 
provision gave them the ppwer, if they would exercise it; but they 
have had that power for years and have refused to exercise it. 

The Chairman. Therefore you think we should direct them how 
to exercise it ? 

Mr. Maxwell. You should specify this particular matter which 
the people of New Orleans desire investigated and matured. We do 
not ask you to direct that they shall build it. All we ask you is to spec- 
ify that it shall be one of the things to be investigated and matured, 
just as the language is there — ^not to obligate them to build it. 

The Chairman. Very well. It will be satisfactory, then, if the 
commission were required, authorized, or directed, in making their 
surveys, to examine and report specifically upon the proposition to 
locate waste weirs at certain definite points ? 

Mr. Maxwell. Leaving that open to them. There is no desire to 
tie their hands on that point. What we ask is that spillways and the 
Atchafalaya should be put in the same class with levees and revet- 
ments when it comes to solving the problem. 

The Chairman. Let me ask you another question, and see if we 
can get together on the Atchafalaya. The question whether or not 
it should be divorced has already been submitted to them. 

Mr. Maxwell. They have practically rejected that. 

The Chairman. If the bill that we are trying to frame should 
provide that the commission make an examination and survey of 
the Atchafalaya and Red River Basins so as to ascertain what it 
would cost and how, of course, to control and prevent the floods in 
thise basins from the flood waters of the Mississippi River, would 
that answer so far as the Atchafalaya is concerned ? 

Mr. Maxwell, I can answer that question by reading a few words 
from this bill, which exactly expresses what we desire — ^it refers to 
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the Mississippi River — '' including the Atchaf alaya River as a flood- 
water outlet for the Mississippi River, and including the control- 
ling works necessary for such use of said Atchafalaya River, and 
all levees and bank-protective works, cut-offs, and auxiliary flood- 
water channels necessary to control and prevent all overflows from 
said Atchafalaya River, which shall in this respect be regarded as in 
the same class with the Mississippi River, and entitled to the same 
recognition in the matter of levee construction and flood protection 
for adjacent territory as the main Mississippi River." 

The Chairman. Do vou think that we should authorize them to 
go onto the Atchafalaya and do whatever work is necessary on that 
river to prevent floods there without having first made an estimate of 
what it is going to cost and having advised Congress as to that ? 

Mr. Maxwell. We ask that they should have the same power to 
go ahead and actually construct with reference to the Atchafalaya 
that they are given with reference to the main river. 

The Chairman. They estimate — ^whether accurately or not, of 
course, the future alone will determine — and report to Congress just 
what it will cost to do the work which is now contemplated in their 
plans; they estimate and report just how and what it will cost to 
divorce the Atchafalaya from the Mississippi, and that, of course, 
would prevent the floods in the Red River Basin and the Atchafalaya. 

Mr. Maxwel. But would raise the flood level 4 feet in the river 
below ? 

The Chairman. I understand. The cost of raising the levees be- 
low the Atchaf alya in order to meet this excess flow is also estimated 
and reported upon ; in other words, we know as well as we can ascer- 
tain from the engineers what it will cost to protect the Atchafalya 
and the lower Red River basin from the flood waters of the Missis- 
sippi by means of their divorcement. In order to decide intelligently 
whether that plan should be adopted or whether we should go in andf, 
by means other than the divorcement of these streams, provide for 
the control of the floods in those identical basins, we should, I sub- 
mit to your opinion, be advised what these other improvements are 
going to cost. Do you not think so ? 

Mr. Maxwel. I think, Mr. Chairman, that that can be just as well 
left to the board itself which is to be created by this bill; which I 
hope may be evolved from this committee, as the question of whether 
they should build a revetment at a certain place or a levee at a cer- 
tain place. Of course, it is said that we have an estimate as to how 
much the levee system is going to cost, but it really is not an esti- 
mate that anybody can depend on. All we ask with reference to the 
Atchafalaya is this, and it is based upon a principle — I think every 
man will see the soundness of it — ^that the Atchafalaya to-day is 
being used as an outlet for about one-fifth of the flood water of 
the Mississippi, as things are to-day, and the floods that go down 
through there are tearing that country all to pieces. If that is not 
contrmled, there is the most imminent danger in any great flood that 
the Mississippi will change its whole course and make a new channel 
for itself through the Atchafalaya River. 

The Chairman. Mr. Maxwell, the fact is that it requires constant 
work on the part of the Grovernment to keep the Atchafalaya open, 
not that the Mississippi tends to go down the Atchafalaya, but that 
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the Atchaf alaya will close up forever unless we can continue to work 
on it. 

Mr. Maxwell. It is now open for a wide distance, and it is not en- 
tirely the part that they dredge that the floods go through. The 
flood overflows and goes through that whole section, and about one- 
fifth of the whole flood of the Mississippi goes out through there 
when it gets up to 2,000,000 feet at Old River. 

The Chairman. At any rate, the engineers which we have had here 
examine and report to the contrary. 

Mr. Maxwell. No; the engineers report that Old River would silt 
up and gradually cause the divorcement if the dredging vrere 
stopped. 

The Chairman. During the past few days and during this whole 
hearing, it has been stated to us that if we wanted to divorce the 
rivers all we would have to do would be to let it alone. 

Mr. Maxwell. During the last 20 years, Mr. Chairman, I have 
seen so many opinions and theories as to the Mississippi River abso- 
lutely vanish in the light of facts that I do not think we can assume 
an engineer's report decisive with reference to the future. 

The Chairman. And right on that same point, you have, no 
doubt seen a great many opinions of laymen touching the Mississippi 
River, which have been demonstrated by subsequent events to have 
been wrong? 

Mr. Maxwell. I think, Mr. Chairman, that the opinions of lay- 
men with reference to the Mississippi River have been better borne 
out by the experience of events than the opinions of engineers. 

The Chairman. Then, do you think it would be advisable to create 
a board of laymen to advise us on the methods of flood control in 
the Mississippi Valley, rather than a board of engineers ? 

Mr. Maxwell. No; but I should think that to leaven a board of 
engineers with one or two laymen, as the Mississippi River Commis- 
sion is leavened, would be very desirable. 

The Chairman. We did that 36 years ago. We put upon that 
board three Army engineers and two civilian engineers and one 
Coast and Geodetic Survey man, who is a civil engineer, and then 
one who is not handicapped with any information at all on the 
subject. -You would not want further leaven than that? 

Mr. Maxwell. We are not asking that the Mississippi River Com- 
mission be discontinued at all. We are asking that this whole matter 
be left to the Mississippi River Commission. We are not asking 
for the creation of any new authority on the Mississippi River Com- 
mission. 

The Chairman. The law now leaves it to them. You have no 
objection to the law as it is now? 

Mr. Maxwell. Yes, sir. Asking your attention again to the clause 
which I was previously reading, we ask for the establishment of this 

Srinciple with reference to the Atchaf alaya River: The Mississippi 
[iver, "including the Atchaf alaya, as a flood-water outlet for the 
Mississippi River, and including the controlling works necessary for 
such use of said Atchaf alaya River, and all levees and bank-protec- 
tive works, cut-offs, and auxiliary flood-water channels necessary to 
control and prevent all overflows from said Atchaf alaya River, which 
shall in this respect be regarded as in the same class with the Missis- 
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sippi Biver and entitled to the same recognition in the matter of 
levee construction and flood protection for adjacent territory as the 
main Mississippi River." That is what we want. 

In other words, the fact that the Atchafalya is being used as an 
outlet should put it under the control of the Mississippi River Com- 
mission and create the same obligation with refernce to it as now 
exists with reference to the Mississippi River, and in no other way 
can the lower section of the river be made absolutely safe. 

The Chairman. You spoke Of a difference of opinion in the Sac- 
remento River region. There is also a pretty sharp difference of 
opinion among the Atchafalaya citizens down therein the subject, 
is there not ? Some of the people on the Atchafalaya are asking for 
divorcement, and the people below the mouth of the Atchafalaya, 
at New Orleans, are insisting that it be not divorced. 

Mr. Maxwell. Yes, sir. I am simply asking that inasmuch as the 
Atchafalaya is in fact being used as an outlet, that the outlet should 
be controlled, and that the maximum fllood level at Old River and 
at Red River Landing should be fixed and established at a level which 
would make it possible to say to the flood on the Mississippi River 
below Old River, "Thus far shalt thou go and no farther." In 
other words, fix an absolute, arbitrary maximum flood level below 
Old River and the Atchafalaya outlet, above which the water could 
never go, and relieve that country of the fearful danger which is 
caused by seadily raising the flood level and increasing the hydro- 
static pressure and increasing the danger of caving banks and in- 
creasing the danger of what they call subsidence. 

The Chairman. Would you suggest to us what that will cost? 

Mr. Maxwell. We are not basing our position, Mr. Chairman, 
upon the question of cost. The Mississippi River Commission 
naturally will be the proper authority to decide that. 

The Chairman. This committee must base its action, however, 
upon the element of cost. We must go to Congress and say that the 
Mississippi River Commission or some other board is authorized to 
expend so much money. 

Mr. Maxwell. We have taken it for granted, Mr. Chairman, that 
there would be some board created, for instance, like the board of 
engineers, that would have authority to determine upon these plans 
before the expenditure would be made. All that we ask is that this 
work which we are urging — the waste weirs and the control of the 
outlet through the Atchafalaya to hold the flood level down to a 
fixed maximum below Old River — should be classed in exactly the 
same category with all the other work that is being done through the 
Mississippi River Commission. 

Mr. HusTED. I have to leave, and I would like to ask one question, 
if you please, Mr. Chairman, before I go. 

The Chairman. Yes. 

Mr. HusTED. I understand you are trying to leave this matter in 
charge of the Mississippi River Commission! 

Mr. Maxwell. Yes, sir ; we make no other request. 

Mr. HusTED. In view of the fact that the Mississippi River Com- 
mission has been studying this problem for many years and have a 
well-developed policy of treatment, which consists in the building 
of levees and in the revetment of the bank, and that the engineers 
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have come before this oonunittee and have told us that that is the onlj 
way, in their opinion, that this river can be controlled; they admit 
no other way, except the building of the levees according to the 
Government investigations, and the revetment of the banks to pre- 
vent erosion. Further, they have stated here clearly and specifically, 
in answer to direct questions, that there is no other method of con- 
trolling the river, in their opinion. In view of the fact that they 
have this well-developed policy, and that they have considered the 
question of outlets, and the question of levees, and all these other 
questions which you are bringing up, and in view of the fact that 
they have general authority under the law as it exists to-day to take 
up these other matters if they deem them wise and advisable, do 
you think that merely stating in a bill these various matters in 
specific language, namely, outlets and waste weirs, etc., would induce 
them to change this well-established policy? Do you think you 
would get any different results from what you are getting under 
the general law ? 

Mr. Maxwell. Yes; I do think so. I think that the Mississippi 
River Commission is mellowing very much on this proposition, and 
that if this committee should go so far as to specify in a bill that 
these matters were to receive the same consideration, in maturing 
plans, that levees and revetments have, that we would stand a pretty 
good chance to convert the Mississippi River Commission. 

Mr. Woods. Has not one of the troubles been that there has not 
been appropriations sufficient for continuous work? 

Mr. Maxwell. That has been the chief trouble. 

Mr. Wilson. To supplement the language that the chairman read, 
winding up with the clause to prevent floods, is it your opinion that 
the Mississippi River Commisison has authority under that to in- 
vestigate and to advise, and construct those spillways, etc., if they 
should reach the conclusion that that is the best method of control- 
ling those flood waters? 

Mr. Maxwell. As a pure matter of legal authority, yes; but I 
think that it would go a great deal further in helping the people of 
the lower valley to get those things done if this committee would 
specify in the bill that those things are classed with levees and re- 
vetments as things which are to be considered and matured. 

Mr. Wilson. If we should so specify and they should maintain 
their original position, and report against it, then what would you 
do? 

Mr. Maxwell. Then, we would have to come to Congress for re- 
lief. 

Mr. Wilson. That is just the question. Our function is princi- 
pally to legislate. We represent the legislative branch, and if we are 
going to leave this to the Mississippi River Commission as having 
the most definite information and the best authority we can find 
upon the question, then, what would you say, if their opinion does 
not coincide with your plan — ^that we are to turn that down and come 
back to Congress? 

Mr. Maxwell. Unless in this measure which is to be framed now 
you create a general board having suprevisory powers over the Missis- 
sippi River Commission — and that is done in the Newlands-Brous- 
sard regulation bill, and it ought to be done in this measure which 
is to be framed now. 
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Mr. Wilson. I understand all are satisfied to leave this matter 
entirely with the Mississippi Biver Commission? 

Mr. Maxwell. I understand that the people of the lower Mi^s- 
sippi Eiver Valley, if the Mississippi River Commission is to be ad- 
vised that these matters are on a parity with levees and revetments, 
so far as I know, are willing to take their chances with the Missis- 
sippi River Commission. 

Mr. Cline. You do not agree fundamentally with the commission 
that the revetments and levees are the remedy to control floods? 

Mr. Maxwell. Below Old River, I certainly do not. 

Mr. Foster. Has the Mississippi Eiver Commission considered all 
these matters of which you have spoken ? 

Mr. Maxwell. They have not even surveyed the Atchaf alaya. 

Mr. Foster. With reference to outlets? 

Mr. Maxwell. They have refused to even make a survey of them. 
They refused to make any report on the Atchaf alaya until they were 
specifically instructed to do so by act of Congress. 

Mr, Foster. With reference to floods, have they not studied the 
problem of these outlets through Lake Ponchartrain, or wherever it 
is you say, all those different places you spoke of ? 

Mr. Maxwell. Capt. Sherrill's article says investigations are being 
made, but they have never, so far as I know, completed the surveys. 

Senator Newlands. Is Capt. Sherrill on the commission? 

Mr. Maxwell. He was the officer in charge of the Corps of En- 
gineers in that district. 

The Chairman. In 1913 Mr. Wilson called upon the Secretary of 
War who called upon the Chief of Engineers, to make a report on 
the various methods which had been suggested for flood control on 
the lower Mississippi, and I do not suppose they excluded any method 
that the imagination of man could conjure up ; all methods were sug- 
gested. The commission reported on them and reported specifically 
on reforestation, on reservoirs, on cut-offs, outlets, diversions of flood 
waters into channels parallel to the main river, and on levees. 

Mr. HusTED. Did they make any recommendation as to spillways? 

The Chairman. Nothing, unless diversion of flood waters and out- 
lets is a spillway. There is no phase among all these suggestions 
that has not been very thoroughly investigated, as I understand it. 

Mr. Maxwell. The very thing that the people of the lower Mis- 
sissippi Valley are asking now is that they be granted a rehearing 
against the repeated adverse decisions of the Mississippi River Com- 
mission in the past. 

The Chairman. Have they not a right to that hearing now under 
the general law ? 

Mr. Maxwell. Not in the same court, unless the court is required 
to ffive it to them. 

The very thing that they complain about is that the Mississippi 
River Commission has insisted upon raising these levees higher and 
higher and higher and increasing the danger, when there is not the 
slightest engineering reason why the water should ever reach a foot 
above 16 feet at New Orleans, and although we have not the report 
of the Mississippi River Commission as to that fact, we have the 
absohite recommendation of the ablest Army engineer that ever was 
in charge of the lower river that that is the only way to protect New 
Orleans. 
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Mr. Foster. Who made that report? 

Mr. Maxwell. Capt. Sherrill. 

Mr. Foster. There have been other able and competent engineers 
down there. I think it is a very broad statement to say that he is 
the ablest. 

Mr. Maxwell. I think he was the ablest. 

Mr. Foster. That is only ^our opinion.. You have no other author- 
ity except that you agree with what he did ? 

Mr. Maxwell. I do not know that that is the reason. The en- 
gineers do not agree. The differences of opinion between the en- 
gineers themselves is evidenced by this report, where the Board of 
Engineers practically decided differently from the Mississippi Kiver 
Commission in this matter of the Atchafalaya. This is a very 
important question. 

The Chairman. We were talking about the spillways. The Atcha- 
falaya has never been under the Mississippi River Commission? 

Mr. Maxwell. We want it put there. 

The Chairman. Undoubtedly. That is somewhat aside from the 
question that we have before us now. This spillway that you speak 
of, into Lake Borgne, or this spillway into Lake Ponchartrain, is 
under the Mississippi River Commission. It has been under them all 
the time, and they have investigated that very thoroughly. Maj. 
Sherrill, as I understand, in his stay down there — ^how long was he 
down there? 

Mr. Maxwell. Several years. 

The Chairman. In his stay there of four years, as some one has 
suggested, he arrived at this conclusion — that this was the way. The 
Mississippi River Commission in its study of 35 years has reached 
another conclusion. 

Mr. Maxwell. Pardon me, Mr. Chairman — ^I do not mean to con- 
tradict you there — ^but the Mississippi River Commission has reported 
against outlets which would change the current in the river. A spill- 
way does not do that, and you can find in the reports of the Missis- 
sippi River Commission the qualification that while they oppose out- 
lets they do not necessarily oppose the spillways which are merely to 
control the overflow. 

The Chairman. Why do they not use them, since they have 
authority ? 

Mr. Maxwell. It would be a long story to tell you why; but I do 
seriously believe that the reason why is that they got started on a 
wrong theory years ago, and merely from pride of professional 
opinion they have clung to it through all these years. 

The Chairman. But the personnel of the commission has changed 
through all the years. 

Mr. Maxwell. Not so much. 

The Chairman. There have been thirty-odd men on the Mississippi 
River Commission during these years, and sixty-odd engineers of the 
Army under them. 

Mr. Maxwell. Col. Townsend has been there a long time. 

The Chairman. He has. 

Mr. Maxwell. And Mr. Taylor. Mr. Taylor has in some of his 
writings quite strongly approved of this idea of lowering the flood 
level. 
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The OiTAmiifAN. Is that^iadge Taylorf 

Mr. Mi5^wfti!.tJ^V^.;' v'. .: : .;;; \:". 

Mr. Cline. By spillways? ..,:..,", . • •: 

Mjd.-'M^xvtei^. !P'ractieally*^tor.i- .= -i;"*" •'••'-■.' .'^ ■ ■ ■"" » ■ 

- Mrj GM:irB. -Sotliat th^n the •cbmihis^ion has had'it up ?' -'■: 

Mh MA^trixi^lJ^ey.have., :; '.....,'.;;'. '.".;"."'■ 
The Chaipma^.V J.McJge 'T^yipTy.whpis.notan ea^neer— rbuta very 

great .man-r^I' understand f mm' ycwi, is> in- fatvor of spillways? 
Mn Maxwkll.: He e^prfessedhirtiself s6. He did not use the word 

^'spillway:";. '■ , ';■ \;\ . /'/; .,; .. ' ,. ,. ' .' 

iHi^. CuAiRM^Uf. Wliat do^she use? . 

Miv Maxwell.. I think he uses the word .'' outlet^" but he qualifies 
it so as to* make it clear that he does not mean an outlet so as to change 
the current of the .river. . ; , - i 

The Chairmat^.^ H^ was in favor of them; so, tlien, the commas* 
sion ha^ had this matter up, evid^ently. 

Mr. Maxwell. Yes. 

The Chairman. And have decided against it? 

M^\ Maxwell* Yes; and the city of New Orleans does not propose 
to qui^ly submit to the danger that decision creates, without an 
effort to secure themselves against it. 

The Chairman. I understand that perfectly, and what w^e are 
tiy ing to get front you to-day is exactly what the city of New 
Orleans wants us to do* 

Mr. MAxt\T:L^. We want to put spillways in exactly the same cate- 
gory that. you put levees and revetments. 

(Thereupon,, at 11.35 o'clock a. ra.^ the committee recessed until 
2 o'clock p. m. ) ' 

(Mr. Maxwell submitted an extract from a book entitled "Geo- 
graphical 'Description of tibe Statp of lyouisiana," by, William Darby, 
published. in 1816, as follows:) ♦ 

• . . • - ; • • .. . . 
' ' ' TWE Kff88Tft8n»Pl RJVEft. 

Many tf^atisej^i * hare* be^n \vrltteli' upon' this gr^at riv^r, but few' correct 
Dhilosofpliical Ideas respecting It have been published. The cause of its rise 
and fall^ the revolutions in its quantity of water, and tlie changes of its course 
have been too obvious to permit mistake ; but the laws of its general motion 
and the real rapidity of the stream have been but little understood. 

'We may lay down the following as tlie \iniversal law of the motion of water : 
It mmes with equal velocity, in equal times, at equal depths, on equally in- 
clined planes. 

The preceding law, when once understood, Is like that of gravitation — too 
obvious in ifa principles to permit doubt. The consequence of its application 
to rivers is that their waters, at equal elevations, move equal distances In 
equal times; therefore, when swelled by accretion of water, no additional 
velocity is communicated to the decumbent volume. If rain produces an ac- 
cumulation near tlie sources of rivers, a greater inclination is given to the 
surface ; therefore an increased rapidity is the consequence ; but the decumbent 
waters' continuing to move upon the same plane retain a uniform motion. 

Either from inattention to the principles of hydraulics, or from assuming 
the velocity of the surface as that of the mass, the motion of all rivers have 
been orerrated. Respe<!:tlng none has Ignorance of their true motion led to 
more erroneous conclusions than the stream of the Mississippi. 

Presenting the following observations upon that very Important river, we 
ftre far frona pretending that our inductions will all be clearly drawn from 
correct i^eftsonl^ upon the phenomena under review. We will exhibit the 

39500—16 ^3 
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facts \o the public and give as far as our means of information ext&ad an 
accurate view of tlie estuary of ttie greatest river in the United States terri- 
tory, and the longest and largest stream of this globe, whose whole course 
lies within one sovereignty. 

From the thirty-third degree north latitude to the mouth of Red River, only 
one bank of the Mississippi is in the State of Louisiana, the distance 306 miles. 
From the mouth of Red River to the sea (following the meanders of the river) 
is 326 miles. Fifty miles above the entrance the banks are too low for cultiva- 
tion, therefore the arable lands below Red River, including both banks, may be 
estimate<l at 550 miles, and adding in round numbers 300 miles above Red 
River gives 850 miles as the cultivable border of the Mississippi, within tlie State 
of Louisiana. In making an estimate of the quantity of cultivable soil aud wood- 
land that would be adequate to a farming establishment, 1^ miles may be as- 
sumed as the mean depth which ought to be included In the valuation of river 
lands ; this data would produce 1,275 square miles, or 826,000 acres, as the arable 
superflces of fluviatic soil adjacent to the Mississippi below the thirty-tihird 
degree of north latitude, considerably more than one-half of which is below 
Red River. Nothing can be more vague than an attempt to calculate the mean 
depth of the Mississippi ; so much variation rises from the ever- varying height 
of the water, from projecting sand banks, from islands, and other localities. 
The breadth is equally variable as is the depth, but can easier be reduced to a 
medium. One observation may be made here that will apply to most rivers; 
that is, the overcalculation that is generally made of their width. From care- 
ful triangular measurement of the Mississippi, made at Natchez, at the efflux 
o£ the Atchafalaya, the efflux of the Plaquemlne, and near to the efflux of the 
Lafourche, at New Orleans, Fort St. Phillips, and at the Balize, the medial 
width is found to be short of half a mile, or S80 yards. When not inflated by 
islands. It seldom exceeds more than 35 of Gunter's chains, or 770 yards ; it is 
probable that if the numerous islands were estimated, the mean breadth might 
be established at 1,000 yards, without any very material error, but those islands 
only dividing and not augmenting the water, 800 yards may be safely assumed 
as the width of the cubic column of that element contained between the banks 
of the Mississippi. The velocity of the stream has also been extremely exag- 
gerated. It is a well-ascertained fact that a common flatboat floating only dur- 
ing the day (say one-half of the time) will reach New Orleans from the mouth 
of the Ohio many days before the apex of the high flood. The rapidity of the 
middle current has given rise to very erroneous calculations as It respects the 
liiotion of the whole mass. Much delay is caused by the friction on the banks 
from counter currents and from the Islands checking the waters below their 
points, so that perhaps 1 mile per hour is a high calculation for the surcharge of 
the Mississippi. A transversal section of the river is not a semiellipsis, but ap- 
proaches that geometrical figure near enough to permit its use in estimating 
the cubic quantity of water contained in any given length. The opposing ordi- 
nates will not be of equal height, but as the figure becomes inverted in every 
bend the eliptical area will advance toward the truth to a very near degree of 
approximation. 

From these premises we may imagine a semiellipsis, whose longitudinal 
diameter represents the river's breadth and whose longest ordinate, its depth, 
allow 150 feet as the length of the ordinate line, or depth of water at the 
greatest elevation, and 2,400 feet as the extent of the elliptical diameter, or 
river's breadth, we are confident that these constituent principles will give a 
very correct result. From the application of the above elements 141,372 cubic 
feet would be contained within 1 foot, longitudinal section, of the river. At 
the rate of 1 mile an hour, 5,280 feet in length would be discharged every hour, 
or 746,444,160 cubic feet of the entire mass (equal to 4,573,038,000 gallons). 
If the water at different stages of elevation is considered as superincumbent 
strata, every single stratum will move with nearly uniform motion, the friction 
of the superstratum having exactly the same tendency to retard its own motion 
as to accelerate the one next below. 

The exposition of this simply hydraulic principle will demonstrate the falsity 
of the idea that the whole mass of water in the river moves with more velocity 
at different degrees of height. Though from the pressure of accumulating par- 
ticles above, the superstratum gains more and more inclination on the plane 
of acceleration, yet the incumbent strata, preserving the same inclination, with 
little variation, must move equal distances in equal times throughout the year, 
very nearly. When the river commences to fall, the superfices continually 
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losing inclination, tlie upper column moves more slowly in proportion to its 
approach to a lev^ with the curve of the sphere upon which it flows. 

From the above premises the mean motion of all rivers departs but little from 
the extremes. We will now proceed to apply the principles laid down to their 
use in improvements made, or that may be made to render the bank of the Mis- 
sissippi an agreeable, safe, and profitable residence. At the first epoch of the 
settlements on Mississippi no method appeared obvious, or indeed practicable, 
but to raise an embankment or levee of earth in front of every plantation. 
These levees, by stopping the overflow, reclaimed a small portion of the bank ; by 
extending the levee every place may be made cultivable where the inclination 
of the earth's surface prevents the water from reflowing from behind. But the 
system of levees possesses a retroactive effect. The conflned body of water, 
increased in height and by its natural impression every moment making an 
effort to break through, occasions annually serious injury to the planters on 
the coast, both above and below New Orleans. Nothing is more dreaded by the 
inhabitants than these flssures, or, as they are aptly termed, crevasses, yet from 
the natural carelessness of the human species no sooner does the flood subside 
than the danger and all serious reflections on the means to prevent its re- 
currence subsides also. 

During the great floods of 1811 and 1813 much damage was done by the 
water rushing through rents in the levee. Hitherto the only means to reclaim 
the lands adjacent to the river has been by levees, or to remedy any casual acci- 
dent accruing to those levees has been to increase and strengthen them, which 
is one of the primary causes of the excess of the flood. Any person who, from 
long and careful attention to the subject, and who possesses a good map of the 
Mississippi and contiguous rivers and lakes, must be convinced that levees are 
inferior in efficacy to artificial sluices that would convey the surplus water in 
one or two bodies to the sea by any other route than the river. To explain 
this subject clearly it will be necessary to review the different outlets from 
and approximations of watercourses to the Mississippi from the efflux of Iber- 
ville to the Gulf of Mexico. 

The real nature of the efflux of the Atchafalaya from the Mississippi and the 
features of that remarkable place have been noticed. The erroneous idea that 
the raft in the Atchafalaya impedes the issue of water from the Mississippi 
has been examined and refuted. But this question has never been canvassed, 
whether any works made on or near the Atchafalaya would tend to draw into 
that stream an additional column of water of magnitude sufficient to make a 
beneficial diminution of the body annually passing through the Mississippi. 
If it was practicable to divert into the Atchafalaya any much greater quantity 
of water than what enters that river in the highest floods so much damage 
would certainly be done to the inhabitants of Opelousas, but more especially 
those of Attacapas, residing in Prairie Grand Chevreuil, as to render such 
project inapplicable. It would be ruining one part of the community to beneflt 
another. Throughout the extent of annually overflowed lands near the Atcha- 
falaya is interrupted by so many strips of high land that are never or but 
seldom overflowed so as to render the distances between them at high water 
so many actual bays of from 1 to 6 feet in depth in any common annual floods. 
In 1813, when the Pointe Coupee Levee was broken, the water rose 4 or 5 feet 
above any elevation it had attained since 1780. During the month of June of 
that year, which is ordinarily the season of greatest rise, the level of the 
general body of water from the efflux of Atchafalaya could not have augmented 
in height more than 4 feet without having thrown the water of the inundation 
into the Teche in almost its whole length above the town of St. Martins. 

From the efflux to the mouth of the Atchafalaya there is but one place where 
that water approaches very near the Mississippi. It has been remarked that 
from the Cow Island to the mouth of Plaquemines the course of the Atcha- 
falaya is east. It is only 7 miles in a direct line from where the Plaquemine 
leaves the Mississippi to its discharge into the Atchafalaya. 

Here, from the near approach of the latter to Mississippi, is one point where 
a considerable body of water could be drawn from that river without any very 
extraordinary expense. In autumn, when the waters are low, the tide reaches 
up the Atchafalaya and Plaquemines to Blakes, within 5 miles of the Missis- 
sippi. This fact proves that there is as much depression of surface in the 
short distance from the efflux of Plaquemines out of the Mississippi to its dis- 
charge into the Atchafalaya as there exists from the former point to the com- 
mon level of the Gulf of Mexico, or, more concisely, the Plaquemines in its 
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comparative length of 7 miles lias uearl^j* the same perpeudicular fall as its 
parent stream lu a direct distance of 170 miles. 

It will be seen from the precetllng how much facility is afforded to the arti- 
ficial drains by the great descent of the plane in a short distance, superadded 
to the beneficial diminution of the volume of the Mississippi, would be the 
incalculable amelioration of the navigation of the Plaquemines^ were Its chan- 
nel made wider and deeper. Tlie surplus w^ater discharged at this place would 
not in spreading over the islands toward the moutli of the Teche produce the 
same ruinous consequences as would a much less quantity if draw^n from the 
Mississippi by tlie Atchafalaya. It has been shown that all the distance be- 
tween the high land of the Teche and that of Lafourche River Is annually 
overflowed. A receptacle Is ofl*ered to all that water that does naturally or 
that can by human means be abstracted from the Mississippi by the Plaquemine. 

The Iberville, or Manchac, Is'anothex; discharge of the Mississippi which 
admits Indefinite improvement. It is 1 5 miles, in a direct line from the Mis- 
sissippi to the Junction of the Manchac with the Amite River. The united 
stream presents a fine body of water, admitting vessels of 6 feet draft. The 
tide flows up the Manchac to the mouth of Wards Creek, within 9 miles of the 
Mississippi. 

It is a singular and curious circumstance that the tide in the Manchac and 
Plaquemines, flow^sr within 15 miles of neutral contact, upwards of 200 miles 
following the stream, above the mouth of the Mississippi. 

Galveston stands on the right bank of the Amite at Its jimction with the 
Manchac. The ground is sufficiently elevated to admit the building of a city 
without any artificial accretion of soil. AVas the bed of the Manchac made 
sufficiently deep and wide, to admit uninterrupted navigation; the advantages 
that would accrue to the commerce of Louisiana would be certainly immense. 
The point of contact between boat and ship navigation would be removed much 
farther into the interior of the country. A route would be opened for the 
direct introduction of the produce of the regions upon the northern waters of 
Ohio and Mississippi into the fine settlements of west Florida. 

No great diminution of the waters of the Mississippi could be made by the 
Manchac without producing a refluent mass of water, that woiUd materially 
injure the plantations upon the Mississippi between St. Gabriel Church and 
Bonnet Quarre. 

It may be observed that there are two evils, arising from surplus water, to 
be remedied on the Mississippi ; one, the incumbent waters in the river, the 
other the reflux from the swamps. It Is in most Instances very difficult to 
remove one inconvenience without producing the opposite. 

It may be assumed as a postulatum, that no usefid purpose, as It respects 
the consequences of overflow, can ever be answered by drawing part of the 
waters of the Mississippi into new chamiels, unless a reservoir into which the 
surcharge can be thrown exists within a few miles of the main stream. (See 
note.) This advantage is only offered by the Plaquemine on tile left bank of 
the Mississippi. On the right shore Bonnet Quarre Point is the first place 
where a contlgious deposit for the water approaches sufficiently near the Mis- 
sissippi. A moment's inspection of the map will at once determine this place, 
to be without comparison, the most eligible for the creation of a large channel 
of conveyance for the superabundant water, that every summer injure more 
or less, the inhabitants of liOuisiana, seated upon the Mlssi55sippi between 
Manchac and the English Turn. 

Like the descent at IMaquemine, there must be the snme fall, from the low 
water mark at Bonnet Quarre to the level of Lake Ponchartrain, that there is 
from the former place to the mouth of the Mississippi. The actual distance 
from the Bonnet Quarre to point Ponchartrain is less than 5 miles. If a large 
canal of communication was cut, there is no doubt, but that an immense quan- 
tity of w^ater could be draw^n from the Mississippi. Finding an immediate de- 
posit where tlie decumbent mass could exi)and, none or very little accumulation 
of water could take place, in the intermediate space between Ponchartrain and 
the banks of the Mississippi, In the parishes of Saint Bernard and Orleans. 

How much a canal from Bonnet Quarre to Lake Ponchartrain would benefit 
the people of Louisiana, In their commercial pursuits is very difficult to de- 
termine. There is no doubt, however, but that a great part of the waters of 
the spring floods could be diverted from the Mississippi at this place''. The 
real expense attending the necessary works would no doubt fall far short of 
the never ending expenditures of the levees and have the advantage of super- 
inducing much greater safety to crops. 
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Some persons have contended that if an open sluice of water was opened 
from Bonnet Quarre, or any similar place, that the entire body of the river 
would, from the rapid descent of the planed turn into the new channel. Such 
suggestions, though plausible, are unfounded. 

From actual and careful measurements, the depth of the Mississippi at *Mr. 
Bringier's, 9 miles below the afflux of the Lafourche, was from the extreme 
high bank of the river, 153 feet. The depth of Pontchartrain is about 18 or 20 
feet — never much less or more. The dilTerence between the maximum and 
minimum elevation at Mr. Bringier's Is 28 feet. The difference between the 
common level of Pontchartrain and the low-water level of the Mississippi is 
about 8 or 10 feet. From- those elements it results that if • we subtract 23 
from 153, we have 130 feet as the depth of the Mississippi. If we add 10 feet — 
the perpendicular fall from low-water level in the river- — to 18 feet, the commoil 
depth of the lake, and take the sum, 28, from 130, the remainder, 102 feet, is 
the least depth of the bottom of the Mississippi below that of Lake Pontchar- 
train. 

The reason why the narrow neck»-iii the bends of ihe Mississippi '^re so 
often and easily cut by the incumbent water is that they are mere walls of 
sand and earth which, when broken down, the water finds its usual capacious 
channel. 

The bed of the Mississippi,' like that of all other rivers, is the deepest valley 
in the counti'y through which it flows. (See Note 2.) Notliing can have less 
foundation, on princii^es of sound philosophy, than the common notion of the 
liability of the Mississippi to desert its channel. There exists no data in the 
country to substantiate this opinion. Grand Lake, Lake Providence, Lake St< 
Joseph, Lake St. John, and Lake Concordia and Fause Riviere, on the right 
bank, and the Yazoo and Homoshitlo Lakes of the east, were all, no doubt, 
once part of the Mississippi bed. Tliese lakes are similar to each other, and 
differ entirely in their appearance ai^d nature from all other lakes in the delta 
of the Mississippi. 

If this great river had at any time flowed in any other route than the 
present, monuments w^ould remain to attest that fact. The natural process of 
the Mississippi is to protrude the lands near its outlet. -There are good reasons 
to believe that this pi'otrusion is still in slow operation. 

All observations made respecting a. canal from Nonnet Quarre will equally 
ai)ply to one, if made from Gen. VIllaret*s or Jumonville's plantation below New 
Orleans into Lake Borgne, by Bayou Blehvenu. Similar improvements may 
also be made from the Mississippi into Black Lak«.at the ooouth of the River 
Aux Ghenes, and at the prairie Aux Moucles ; but below. English Turn, neither 
commercial facility nor diminution of overflow, would result as extensively 
from canals as above the latter place. '. * ' 

Perhaps, in fact, no situation on tl»e Mississippi could be more beneficially 
improved than the space between Villaret's and Lake Borgne. This place has 
been rendered memorable by the advance toward New Orleans of the Britisli 
Array in December., 1815. 

These general remarks on the Mississippi might be much dilated, but we 
trust enough has been said to give a correct Idea of the country adjacent to 
the bank' and included in tlie delta of this noble river. ... 

Note 1.: — No correct jiwlgment can be formed upon the best ra^ans of obviat- 
ing the inconvenience of the inundation of the Mississippi without haying de- 
terminate ideas upon the real motion of the water. That the rapidity of the 
mass of water In the MlssisJ^sippi Is usually o^^errated hav? been shown, Init not 
only the body- of the fluid In the river has been supposed :to move- mere rapidly 
than It does; in fact, the current IfseU proceeds a npufh )ess distance in a given 
time than is commonly thought. The fojlowing, taken from actual measure- 
ment, will illustrate the soundness of the conclusions formed in the text : 

From the J'ttUs ot Niagara to Lewlsl<6h Is 7 inlles, -following the stteam ; 
al)out 51 miles in a direct line. In this distance the water falls 104 feet; 
and from very careful measurement *iT¥l ,oJi)6ervat.ion ri^s witl^ia a ^mall ff ac- 
tion of. 4 miles an hour. ; : . 

The given fall in the above distance Is very much greater tliari tlte depression 
of the planef upon whkli the Mississippi ^tfwk. If the motion of fhe great mass 
of water was as great ^s Is* coHraianl^ thought, no InuiidatioD. wiould succeed, 
the fluid must reach the Gulf too soon to achhit accumulation. When tha wat^r 
flows from the main stream and .meets 'witli 'no p.lac^ of dej^osit- like Xaike 
Pontchartrain, Lake Borgne or the Atchal^alaya, it quickly rests oh the back 
Innds, and finally produces a reflux toM^ard the river. . - .. J i 
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Water would be reduced to form by having fall enough to produce but very 
little more acceleration than is allowed to streams moving upon planes having 
very slight inclination, such as the Mississippi and Atchafalaya. 

Note 2. — ^Mr. Schultz, in his travels, makes a similar remark respecting the 
Mississippi. Most writers on Louisiana being better acquainted with the sur- 
face than the bottom of this subject have drawn contrary conclusions. 

AFTER RECESS. 

The committee met at 2 o'clock p. m., Hon. Benjamin G. Humphreys 
(chairman) presiding. 

The Chairman. We will hear you now, Mr. Maxwell. 

STATEMENT OF ME. OEOEGE H. MAXWELL— Continued. 

Mr. Maxwell. Mr. Chairman and gentlemen of the committee, 
one of the chief reasons why the people of the lower Mississippi 
Valley are so exceedingly anxious to brmg about the adoption of the 
spillway or wasteweir system, supplementing levees and revetments, 
is the fact that it seems almost beyond question that if certain com- 
binations of high water should occur the levee system would fail, 
that it could not carry the flood, whereas by this spillway system the 
entire State of Louisiana can be made absolutely safe from any pos- 
sible combination of high water in the upper tributaries. 

To illustrate that, of course, we are all more or less familiar with 
the floods of 1912 and 1913. If the flood of 1912 in the upper Mis- 
sissippi and the Missouri — that is, the volume of water coming out 
of those streams in 1912 — ^had been met by the volume of water that 
came out of the Ohio on that exact day m 1913, I think that every 
fair-minded man will concede that no system of levees thus far pro- 
posed could possibly have carried that water to the Gulf. 

The Chairman. I do not happen to remember what that was. 

Mr. Maxwell. I do not have the figures here. I did have those 
figures in my mind formerly, but I have been out in California for. 
a year, where we look at the water problem from a little different 
point of view. However, those figures are very easily ascertainable. 

I was at Cairo after the flood of 1912. It seemed to be practically 
conceded there that the high water at Cairo was due to the fact that 
the levees below were not capable of carrying the water that came 
down from the three upper tributaries without breaking, and what 
saved Cairo in that flood was the fact 'that they did break. In other 
words, the Hickman break and the Golden Lake break and the Wil- 
son break all took off a large amount of water and stopped the 
backing up which was taking place at Cairo in the flood of 1912, 
and which would have raised the water to a point no man knows 
where if it had not been for these breaks, which immediately let 
the water down. 

The Chairman. How far below Cairo did the breaks occur ? 

Mr. Maxwell. They were all comparatively near ; so near that I 
understand there was no question of their having affected the level 
at Cairo. I am not positive that I have recalled the names of the 
crevasses correctly. I am giving these facts in a very general way, 
as it has been some time since I gave them particular attenticm, and 
I have not had an opportunity to refresh my mind on the exact de- 
tails. 
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There was a very interesting illustration there at Cairo of how 
the water gorges the channel below. The Sacramento River is an- 
other good illustration of that. The narrowing of the channel at 
the mouth gorges the water back and raises it over the entire delta 
of the river. That is your understanding of it, is it not, Mr. Curry ? 
I do not want to get into any differences of opinion between us as to 
the conditions out there. 

Mr. Curry. Yes; although the conditions in the Mississippi, as a 
matter of fact, are different. 

Mr. Maxaveix. Yes. As a matter of fact, in the flood of 1913 the 
river at Wheeling would have carried, without any such disastrous 
flood as they had, all the flood water that came down the Ohio from 
above Wheeling, but there was such an immense volume of water 
came in from the Muskingum below Wheeling that the channel could 
not carry it off, and it gorged and forced the water to a higher level 
at Wheeling. It was much higher at Wheeling than it would have 
been if the Ohio had only had to carry the water which came down 
to Wheeling from above. 

That question of how far the water will pile up is something that 
it is almost impossible for even engineers to estimate, and I do not 
understand that they have ever actually undertaken to estimate just 
exactly where the water might rise to at Cairo if the levees were 
made^absolutely impregnable all the way down or exactly how high 
the levees would have to be. My understanding is that if the levees 
were brought up to the standard height now advocated the most they 
claim is that they would carry the floods of the past, but as to whether 
they would carry the floods we may have in the future, which may 
be different from or greater than those in the past, I doubt very 
much if they would claim that. 

You take this last flood of 1916 ; the floods of 1912 and 1913 came 
from very much higher up than the Arkansas. My impression is 
that the Arkansas brought in a much larger flood this year than it 
did in 1912 or 1913. I may be wrong about that, but that is my im- 
pression. So there is always a menace hanging over them in the 
lower Mississippi Valley from the possible combination of high 
waters from two or more of the rivers above, which makes their con- 
dition one of uncertainty, even though everything were done which 
is contemplated by the system of levees only with revetments. 

It may seem a very selfish point of view, but I think the people of 
New Orleans feel generally that one element of the safety of New 
Orleans lies in the fact that the levees are almost certain to break 
above New Orleans, and that no break will occur in the city itself, 
because the levees above are weaker. New Orleans does not oppose 
the strengthening of the levees above. They favor it. But they do 
ask that simultaneously, and as a part of the same system, these 
safety valves shall be created which would spill the water over at a 
certain fixed height, beyond which it would not be safe to permit the 
flood to rise. In other words, they desire an absolute guaranty that 
although the floods might otherwise ^o above that level, no matter 
how much water came down the river m any future year, they would 
have absolute safety and security — absolute safety against any pos- 
sible flood of the future, no matter how great a flood might occur. 
If the Atchafalaya outlet were absolutely controlled — and I want 
to say right there that when we use the word "outlet" we do not 
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meah an outlet in the sense in iwhkh it has been .used an the paat in 
much of the diBcusaio& of this subject. • The ^plaA' with* i!!^fere(iiae to 
the Atehalalaya.is that there should be a longi, loontrolled ^^^ll^ay 
at the Atdiafalaya over which the water »woukl spiU into the ^kead 
of the AtdiafaJiaya and go oh down the Atchafakyk to the <xalf, 
whenever the river nose above that pointy so that on >the Mi^ssippi 
River for its entire length below the Atchafalalya you would have 
absolute safety. : .' 

Now, I do not want to take up too muoh time, but I liave here 
various reports and a Senate document: relating lo the Mississippi 
Biver Commission, and^ if there is no objection, I wiotild like to have 
these put into the record; but just in order to bring out this' points I 
would like to read a few dauses that bring oub the difiei«nce that we 
are anxious to have maintained between what ha& bden in the past 
understood as an outlet, and what tve are seeking far in- the form of 
a spillway. The plan for outlets, as it was originally contended for 
in the lower valley, was for a cut in the side of a tevee or in the bank 
of the river which would take the water off in a diffeirent direction 
and necessarily operate to a certain extent to check the: vdocity of tlie 
current :of the main river, and, perhaps, form a sedimuitary bar 
below. ■ . 

The plan we are advocating is merely this: You have b«ilt your 
levee up to a certain height; you have fixed the height of yotur* levee 
at the highest point you tliink it is safe for the watdr to go without 
inciu^ring great dangers. Then the qnestion is, Is- it better to take 
the chance of having the water go over therein uncontrblled oi* is it 
better from an engineering point of view--^and no ? one questions 
that — ^to have that controlled spillway constructed so that when the 
water reaches that point, if it does go over, instead of tefti-rng every- 
thing to pieces it runs over a cement cap on the levee und ruins off 
in a controlled wasteway and does 150 harm? That is particularly 
important to the city of New Orleans for this reason, which I am 
only going to refer to very briefly, because Mi. Walter Parker, rep- 
resenting the chamber of commerce, is here and desifesto be heard 
upon that point; that point is thief interference tothe-eommeree of 
New Orleans which results from the river- rising to « height ^hich 
interferes witti the proper landing of the ships 'going up and down- the 
river. That is a very serious question foi* a long period of time, as 
in the flood of 1912, from the standpoint of carrying on the ordintoy 
commerce of the city. In other'^words, in^.th© floodof : 1912 the^ flood 
went to 22 feet. The flood thi» year^ck>d two or tihree w>eeksiat:2r 
feet. A flood of that height in New Orleans is a serious mehace to 
the carrying on of Uie shipping and commierceand ordinary '.bssiness 
of the city. Now, if by lowering that flood a fiw' feet ojver aispiHway' 
the city of New Orleans, with all rts-imlBoense.'sMpiprifilg'inter^stfe^ oan 
be entirely relieved of that'rnenaGe,'it'6ebttls'to'mi0 tbat^it odght to be 
something that would; appeal » to ieverybodyHa$>a( thliib«tHat^diii^tto 
be doncK-notJby andby in the far,fiitur<^^ bvjft iKiimed3atelyi i '^J l( '• 

The clause I wanted to rfeiad3v^ith «febcn<!e to Jtlie MiiJsiH^ip^ 'Rivsr 
Commission is f rom ari ajrticle appearing' in- the tTimea^IHokyune, of 
Ne^ Orleftns, ©n Februai»y '-20; ( 1916j ' f pomi which* I -qiaOte^Hdie fol- 
lowing? ■■« ' *••'••' : 5' *~ '"'•'■' T''!" J 'Ml ./[.rAl'i ''Jj Iv» iN) >[i 'ir - 

^ kwa? biack .in ' th€f cbiiimfssion»si 'eaVly' h'ist6i-y^ i' sp^-liii (^(iAi^ltti^ c^JiMng 
c^ its' theti prej^dent,' ColvC.'B.*Oottst?o<fk''f a*fi:'Eh*ti^f, tUttibt M'^ikgYtmi-pj 
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Heury Flad. civil engineer; ami Henry L. Whiting, of the Coast and Geofletlc 
J^nrSei^ liaviti^ litttle^* c^lisfdi^ntfoh n f e£)oi^ <5f tl'ie locardlkftfct. ehglrte^r'ldiilt, 
MiJMsy, r^>qsrt«l!oii:thW j^lllwny propt*4it!ort> in a c^tiltairnicntion tJb BFij?.' Oett. 
Tlioma« ^., Qasiej?,, Ghiet ot KngliieeP}*, United St%t^$ Ari»y. ' w.fcicU reaJd tt» 

follows: ■' . }, •, • , .. . J r / •...'. ,r 

'* Concurring ift the inadvisability of an attempt to create hew oiitletn fronj 
the Mississippi River which shall he large streams at all sfages of fixe riyer*, 
we do not wish to be understood as condemning the use in the leveert of long 
waste weirs to t;ake off the tx)p of tlie aood if it shajl 'b6 found that at' ceirtain 
places in the .lower part of the river the furtlier iucreas^e la flood, flow wliich 
will come from raising the levees at points farther up the river can be con- 
trolled in whole or in part by such waste weirs moi-'e economically than by 
liigher levees." 

Judge Taylor, in an atUlress In this city before the Mississippi :UiV€r Iinr 
provement and I^iivee As^ociatix^n on Octolier :^8, liX>3, after condeuuiiiag th^s 
* outlet '' as a delusion, said: ,* , 

** There Is a kind of outlet, however, which might b^ emplo.ved on the lower 
part of the rh'^er with advantage, in my opinion. It would be an outlet to Vak^ 
off a carefully controll^l discharge from the very top of an extreme flood, janct 
no more." • . . 

The Mississippi River Couuuission, in its report for 1910, page 2938, gaid: 
*' The increased elevation of the flood height is the result of the general con- 
finement of the flood dscharge by the levee s^ystem as a whole." 

And in its report for 1912, page 2732, the Mississippi River Commission said : 
'* Defective foundations may exLst far below the buse of the levee in strata of 
sand, through which the. water percolates, and when the head of water in the 
river becomes sufficiently great a break through the surface soil occurs, and the 
result is a sand boil which may cause the levee to collapse with little or no 
warning." 

Kow, you see it is not only a question of controlling the floods more 
econon^ically. It is a question of constantly raising the levees to 
meet the steadily increasing flood heights, which at the same time in- 
creases ihe danger of crevasses resulting from defective foundations, 
like the Hermelia and Salem crevasses. 

In NeAV • Orleans, I think it was in 1882, the highest water they 

had was 16 feet and it has gone steadily up to 22 feet. Now, it is 

seriously pr6posed to close the outlet into the Atchafalaya entirely, 

w\iich would raise the water, according to this report, below Old 

Eiver, 4 feet. You can readily see that when the river is up to 21' 

or 22 feet and the shipping of the river is seriously interfered with' 

and its safety endangered a propositioti which would raise that 

1 or 5 feet, where it would go over the wharf levels, is a very serious 

matter -for the city of New Orleans. It is not a thing which should be 

considered lightly or simply brushed aside because some particulai^ 

member of the Engineer Corps might have an idea that raising the 

lee vees instead of building spillways is the advisable thing to do. 

We feel that there is very likely to be a change of mind upon that, 

as there has been before, in the history of the world as to matter^ 

upon \vhicTi very fixed opinions were oiice held. 

y?b itiay assume, I think, that there is to be no divorcetnent be- 
tween' the Mississippi and the Atchafalaya, and it' becomes a'^ue^.- 
tion only whether the outlet into the Atchafalaj^a, which, if ptop- 
^vlf t^ontrilled, would be a spillway, shall be left in its present atiso- 
hitely uncontrolled condition, and used ai§ gin outlet, with6ut,'at the' 
^ame-* f ime, rtiakirig Any brovisiori whatever for the protection of 
fliose |)epple^ (Ipwrixhrou^n that Atchafalaya* country' who have been 
damaged by^.use'6f'.the Atbhafal^ya outlet, because it is a benefit! 
to' the lo'Wfer^ river to have this Atchkfalaya RiVel- carry' thfe e^te^s 
ftood Vkt^rsr 'Th6 position thkt we tike i^ that tSie Atbhdfahayk^ 
Work can not be done, of course, without a survey. No one claims 
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that it could. But we want the same obligation imposed upon the 
Mississippi River Commission with reference to making a survey 
of the Atchafalaya that exists with reference to any part of the 
main river. Am I correct in my statement of that, Mr. Martin? 
You live in that country. 

Mr. Martin. Yes. 

Mr. Maxwell. And I think Mr. Wilson also lives in that country 
and can speak for the people there perhaps better than I can. 

In addition to that, assuming that this outlet has been controlled 
and permanently established by proper structures, of course the con- 
ditions in the lower river are very much safer than they otherwise 
would have been, and if this Atchafalaya outlet is supplemented by 
these lower wasteweirs into Lake Maurepas or Lake Pontchartrain 
and Lake Borgne, New Orleans wuU be absolutely safe and absolutely 
relieved from the present menace to its shipping, in spite of this 
constant danger of very high water in the river. 

What we ask with reference to those spillways or wasteweirs is 
that the Mississippi River Commission shall be required by the 
statute itself to accord to the people of that country an opportunity 
to come before them and fully present their case, and that if the 
Mississippi River Commission decides that the work should be done, 
as we believe they will when it is presented from this point of view, 
they should have the authority to go right ahead with it as a part of 
the general plan, as a part of the approved project, as a part of the 
Mississippi River work. We want this Atchafalaya project included, 
and we want the spillways included as a part of the general plan. 

It should be included and approved so that when the plan is ap- 
proved it will be all one project. The Newlands-Broussard bill 
absolutely covers that whole situation, so far as the status of the 
Atchafalaya proposition and the wasteweirs is concerned. It goes 
further than that, and as we think creates a system of handling 
the Mississippi River valley flood problem, which must inevitably 
be adopted, no matter whether this levee and revetment and spill- 
way and wasteweir and Atchafalaya controlled outlet proposition 
is adopted or not. The entire completion of that project for the 
improvement of the main Mississippi River would not do away 
with the necessity for the general plan which contemplates the 
control of the floods on all the side tributaries and upper tribu- 
taries of the main river; so that in addition to controlling the flood 
between leeves in the lower valley of the river you can absolutely 
guarantee that at Cairo there will never be an amount of water 
coming down that might by any possibility gorge between the leeves 
and overflow at any point above Cairo or at any point below. You 
would fix a gage level at Cairo beyond which the river would never 
be permitted to go, and on the river below Cairo the level of the 
floods would be correspondingly reduced at every point on its course. 

The Newlands-Broussard river-regulation bill coordinates all the 
different parts of the National Government, and this great plan 
never can be carried out unless a measure is passed providing for 
that coordination and extending equal recognition to each of the 
four coordinated departments of the Government: War, Interior, 
Agriculture, and Commerce. Each of the different departments of 
the Government dealing with this question is at present working 
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along without any knowledge, so far as the law requires, of what 
the others are doing. The Forest Service is doing a part of the 
work, the Keclamation Service is doing a part of itj the War De- 
partment is doing a part of it, the Geological Survey is doing a part 
of it, and while in a friendly they undoubtedly keep posted more or 
less, each of them, as to what the others are doing, there is not that 
formal executive coordination that there should be. 

The Newlands-Broussard bill provides for cooperation with the 
States and districts and municipalities, making it possible to coop- 
erate with the levee districts, but not demanding or requiring that 
any certain proportion of contribution must be made before the 
National Government can proceed. 

On behalf of the State or Louisiana, Mr. Chairman and gentlemen, 
I want to call your attention to a point there which is very essential, 
and I wish to illustrate the point by the conditions existing between 
Arkansas and Louisiana : The State of Arkansas is not in as good a 
position, for various reasons, to cooperate with the Government 
as the State of Louisiana. Much of the water that comes down into 
Louisiana comes from Arkansas. It practically places every State 
at the mercy of every other State on any river, treating the Missis- 
sippi or the Ohio or the Colorado as a unit, to say that each and all 
of the States must agree to do some special thing that is required of 
them before work can be begun, wherever it is necessary to treat the 
river as a unit. In other words, to say that you must have the coop- 
eration of Utah, Wyoming, and Colorado before you can deal with 
Colorado Eiver in California and Arizona is to say that you can 
never deal with it in California and Arizona. To say that before 
you can do what is necessary to take care of the Mississippi Eiver 
levees between Helena and the Gulf, you must have the consent and 
financial cooperation of every part of the Arkansas district is* to 
say that the people of Louisiana would be unable to carry through 
or to have carried through the necessary works for the protection of 
Louisiana. 

In this matter I do not speak only for the p^ple of Louisiana. I 
think I can properly speak for the people of the whole country, be- 
cause the association I represent has a membership extending over 
the entire United States. I think that the feeling amongst the gen- 
eral masses of the American people who are interested in and familiar 
with this subject is that the Mississippi Eivex. is the Nation's water- 
way, and that whatever is necessary to take care of the main-trunk 
channel of the Mississippi Eiver from Cairo to the Gulf of Mexico 
should be done with an absolutely free hand by the National Govern- 
ment, without being tangled up with the necessity of making a single 
deal with a levee board, or a State, or a municipality, upon any 
specific basis of contribution. That is a thing which should be left 
to the properly constituted executive agency or authority of the Na- 
tional Government to decide in each case as to what that contribution 
should be, so that their hands would not be tied in any proposed work 
by any neglect or arbitrary attitude on the part of any local board 
or interest. That is one oi the things that we have always felt con- 
stituted one of the greatest elements of strength in this Newlands- 
Broussard river regulation bill, that it provides for cooperation, it 
provides for contribution by the States and districts, but it does not 
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I^ie the hands of the National Govermnejit ^ud con^pjel it t^^y,." We 
cap do nothing unless ^ certain .State.oi; a oeptajn district or ^certain 
naimiicipality n^akes a certain contributipn. . Spch a. cjon^tribution 
ight be withheld merely to forpe the X^tjonal Governnaent. to do 

,angs ft oujght not ]to do* . • * . . . 

w Taking, the question, of coordination, that. i§ fuUy i>rovi(Jed for 
m the Newlands-Broussard bill, and we most respectfully, subinit 
tjarat it should be provided for in any bill coining from this committee. 

r.The GiiAiBMA>^. Just one second, on the matter of local cpntribu- 
jtibn. Suppose we should report a bill that did not. require local 
(^^iitributionsj and. authorized the commission to do the work, but 
without requiring local contributions. Do you think we would get 
local contributions ? . - ; • . 

' ' iiv. Maxw;elu My suggestion, about that, Mr. Chairman, is that ii 
^oes not make any difference how sti-ongly you put that provision as 
^ .contribution., if you do not tie the National Government up to an 
absolute basis of contribution, or make it impossible for it to proceed 
ii> .build this great national waterway if some levee board fails to do 
^ipmething. . ' 

.; The Chairman. Ypu would leave that open?. ... 

Mr. Maxwell. I would leave that open for the commission to 
determine. 

. The Chairman. For the moment? 

-Mr. Maxwell. We should at all times recognize the fact that 
conditions may arise where it might be that you /ivould waintto 
go right ahead, as I think. you will find you might wajat to, ,djf) as to 
the work between Pelena and the Louisiana line ; go right ahead and 
Wild it without reference to whether ov not you get coi?,tributions. 
J. think you might find that it was so necessary to protect th^ people 
(^1 that part of the Mississippi .Valley and below, that that should be 
4one, and that you w^ould . find you. were, hampered . in a very un- 
fortunate wa-y if you Ixad to wait fgi' local contributions. .On other 
rivers there are many complications of that kind, but I. ^m not 
joing to take up the time oi the compiittee .with that..- . . 

.^Mr. CumiY. Dp you think there is any part of the United : States 
tJLiat would be benefited by this. work Avhose ^ocal people woi^ld re- 
fj^se to contribute their ah^ve ? , j .;-.....:.. 

jr Mr. Maxwell. Xha^t.i? something- you, can .japt fix , arbitpariJiy in 
aavance, ..,.,- . / . ^ • • . :-•■ . .' ,-^ : . < ;• ' > - - ;i .". 

^I^^Mn CUR?Y. .Oh.,.nO,... ,, t ..:....,. . -'■..■'.•,!..:-. 

/V.Mr, Max^vjell. AU J ap )Uji;ging is that they sbou,ld cpi^tribute 
t^^eir ^are,. and- th^ yoi;, should not undertake to arbitrarily, in, 
adyaaace, by .congressional. enac^m^nt^ fix tlje- propprtiw pf that; share. 
^§^tj^ is something which must b© worked .p^f w^Ojrdin^.. to :the 
jli^Uar cp^ditioha with referenoe to each projepfe^ ,and thp,t is.^onie- 
tjjing which! rfiQuld be" left entirely* in. the judgment of the, fjo^uofis,- 
^p^jjwhicl; ^should be thMupervisory executive .pqw.er in th,^ )vork. 
jl 4^.: Cvw^^t Still yoi^ do., believe that the^e loc^l j^te?i:^st^ sfhould 
^jmtribqte.^ccOrdix^g to, the local bei^efit derived?. . , V.^ ..' , " 
^^^^v'^AX^^^Ki^.. I. ?iot. only, believe th^y.shpulct gpptribi^t)^, but I 
believe that the fact UiJvt tlie Govei-nment i?. ^viljing to gp,.aljead and 
dt) things,. pi:oyidWi they, .cpntfibute yill b^. a ;tren^ojpd,pus mfluenoe 
Jg/jbring' .abput thatrS^ntrJrWtion^^Ht/Xih^ If^^pi^lq. ,^ef e(it. its 
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atrthorities b^y nikking arbitrary Teqtiir^ii^eWs a^'to kh ainioHiht.' =' :*^| 
Mr.' WiLsdjf.' Wdiild yon consider that tae'i)ro|)k'''t^ay to do llifrt 
Woiild be to leave, it to the Mississippi *^iver'€ommfe$ion ind le^ it 
\^"ork it Out and report it back to Congress, ihcKcating the «lriioufi^ 

fij^ing those proportions as recommended ? ;^ ' ', ;'^^* 

Mr. Max.\vell. We have bfeen in hopes that Cohgress would be 
willing, to leave those details to the commission, ; I do not' see' a^n^^ 
reason why a bonimission constituted as is provided in the Newlands^ 
Broussard billj or. constituted as \^as provided in ther iriterdep^^rf- 
meiitai report on the Newlands bill, ^ould' not oe- intnisted to 
exercise its best judgment in ^ch matters. . It is really a. matter 
of judgment upon a nililtitud^ o^ details upon whieh it -is impossible 
to. advise Congress in any general way. I think that clause in' tiift 
Newlaiida-Bi-biissard biirii^ais near right on that ^oint in a general 
way as it is possible to get such a provision. Of course' Pdp not medti 
to say that the phraseology is absolutely perfect. ' '* 

This is the provision. It is efntitled ^^'Cooperation with States; 
municipalities, and other agencies," and is as follows : \ 

Sec. 3. That the board of river regulation shall, in all cases where possibly 
and practicable, encourage, promote, and endeavor to secure .the cooperation of 
States, municipalities, public and quasi public eorporationd, tbwns, ^counties, 
districts, communities, persons, and associations in the carrying out of the pupt 
poses and objects of this act, and in making the; inv^st^atious and doing i all 
coordinative and constructive . work provided fpr herein; and it shall in each 
case endeavor to secure the financial cdoperatlOn of States and of such local 
auttiorities, agencies, and organizations to such extent and in swchr amounts isri 
the waterways commission shall .djefcdrHttiaie to be a 3iist and equitabto n|)portft)n- 
ment of work, costs, and benefits, under all.the.ciEciwnstances, in ;each cas?jj 
and it shall negotiate :and perfect arrangements and plans ^or the apportion- 
ment of work, cost; arid benefits, according to the jurisdic^tibn^ powers, ri^ts. 
and benefits of each, respectively, and with a view to assigning t» the Unllttd 
States such portion of su<ih development, promotion, regulaUom, aDd cdntrol^ as 
can be properly undertaken by the Unit^ states l?y virtue of its sowey; to 
regulate interstate and foreign commerce and promote the general weliare, and 
by reason or its proprietary Interest in the public dofuUln, and to the States, 
municipalities, conlmunltles, corporations, and Individuals such portion as pr^p* 
erly belongs to theirs Jurisdiction, i rights, and. i^teresi^a, and with- a: view /<4 
properly. Appoi^tiioaUig, costs. ajAd benefits,, and with.a yievv to so unUlag' *th6) 
plaas and w^orks of the United States within its jurisdiction, and of the '??tat^^ 
and municipalities, respectively, within their jurisdictions, and of corporatiofis; 
communities, and individ'tfels within their respective powers and rights, eis t6 
secure the highest development and oitUiaatlon ■ of the watprwai's and wali^n 
resources of the United States : Provided^ however, That tJie control of the 
Mississippi River shall be regarded as a riatlbhai p'rol)lein, imposing an obliga» 
tion which alone can be discharged by the General Government for the preserva* 
tion of the depth of its water for the purpose of navigation, tie building^ «f 
levees to raaintaih the integrity of its daiamiel/ and tbe prevention of the over- 
flow of the land and its couseauent devastation, resulting in Uie interruption of 
interstate commerce, the disorganization of the mail service, and the enormpus 
loss of life and property' which has resulted therefrom, and that the Mississippi 
River shall be Improved and developed as a national waterway, exdusively undap 
the control of the Federal Government, and all work connected vk^ith the creation 
and maiiltenaace of $uQh a nationai waterway, including Iqvees, revetments, bank- 
protective work, flood- water chanpels, outlets, spillways, and air work thereon 
herein contemplated or provided for, shall be done exclusively by and at the 
cost of the National Government. 

The Chairman. Is it contemplated in this bill of yours that the 
local interests along the Mississippi Kiver — the lower Mississippi — 
shall make a contribution? ' ' 
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Mr. Maxwell. No; the wording of the clause in the bill is very 
similar to the Democratic platform in that respect. That is what 
I had reference to, Mr. Chairman, when I spoKe of the fact that 
I think the country at large would accede without objection to a 
policy of the Nation to ma&e that waterway the Nation's waterway 
and pay for it. 

Mr. Foster. You mean that without regard to the local interests 
paying anything at all for the improvement of the lower Mississippi ? 

Mr. Maxwell. The local interests have already contributed a Terr 
large amount. • 

Mr. Foster. I know that, but I mean contributing anything more. 

Mr. Maxwell. Yes. 

Mr. Foster. You think that the Federal Government should pay 
all of it? 

Mr. Maxwell. I do not see any reason,.if the Question is one of the 
improvement of a navigable waterway, why the Federal Govern- 
ment should not pay all of it as much as it should pay for the entire 
cost of improving the Buttermilk Channel. 

Mr. Foster. Is it a question of navigation, altogether ? 

Mr. Maxwell. That depends. The question of the revetment of 
the banks is. 

Mr. Foster. I know, but is that whole scheme one of navigation 
entirely ? 

Mr. Maxwell. It is not entirely navigation ; no. Of course not. 

Mr. Foster. Is it not a work in which the local communities will 
be very much benefited? 

Mr. Maxwell. Yes; they will be benefited, undoubtedly, as they 
are by all river improvements. 

Mr. Foster. I know, but other communities do not get the same 
benefit as the lower river would in this case, do they ? 

Mr. Maxwell. I think in some cases they do. 

Mr. Foster. Do you think so? 

Mr. Maxwell, x es ; in some cases. The fact is that so far as the 
New Orleans conditions are concerned the constant raising of the 
levees has really created the danger in the river below. 

The Chahiman. If it were made possible to protect from overflow 
the many millions of acres of land that are now subject to overflow 
in Louisiana, Arkansas, and the Mississippi Delta that would, how- 
ever, greatly benefit New Orleans, I suppose? 

Mr. Maxwell. Yes; it certainly would, because all that territory 
in a commercial way is more or less tributary to New Orleans. It 
would also benefit ot. Louis and other cities. 

Mr. Foster. All those cities along the river would be benefited? 

Mr. Maxwell. Yes; there is no doubt of it. 

Mr. Foster. The Grovemment would spend how many millions 
down there? 

Mr. Martin. $45,000,000. 

Mr. Foster. $45,000,000 or $50,000,000; and it would make land 
worth two or three times that, would it not? 

Mr. Maxwell. That all depends. It is very hard to answer a gen- 
eral question like that. For instance, take the question of the 
Atchafalaya. The Atchafalaya originally had practically no head 
into the Mississippi Eiver at all. The unfortunate conditions in the 
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Atchafalaya country are the outgrowth of comparatively recent 
years. They told me down in that country that there are people 
living there now who can remember when the school children crossed 
the Atchafalaya on a log at Melville, and to-day it is in the neighbor- 
hood of 700 feet wide and 60 feet deep there. That has been brought 
about by using the Atchafalaya as an outlet for the Mississippi to 
carry on the surplus flood water that has been brought down to that 
point between the levees instead of being permitted to spread out 
above so that it came back gradually into the river and to that extent 
minimizing the height of the floods in the lower valley. On the 
upper river below Cairo they have closed out the Arkansas Basin 
and the St. Francis Basin and other basins that were originally res- 
ervoirs, and they have drained millions of acres of swamps on the 
upper tributaries, which has turned the water into the river, as 
though it ran off a board, which originally came into the river slowly 
through the summer months. So there is a great deal to be said on 
both sides of that question, and therefore it is a question that I 
could not stand at this table and answer offhand. 

I am reminded of the story that I once heard as told by Tom Eeed 
about his examination when he was a young man about to be ad- 
mitted to practice law at San Jose in California. He went before 
the court and the judge asked him if the Legal Tender act was con- 
stitutional. Reed answered without a moment's hesitation, " Yes, 
sir." The judge immediately said, " Young man, if you can answer 
a question like that so easily there is no doubt that you are com- 
petent to practice law." I could not answer that question about 
the Mississippi River offhand in that way, because there are so many 
compensatory and complicated conditions involved. If the State of 
Louisiana had been let alone, and no levees had been built at all on 
the river above, I question very much whether Louisiana would need 
to ask help from the National Government to-day. I think the 
amount which they have spent in Louisiana would have given them 
complete protection in the State of Louisiana without any further 
action by the Government. The danger of higher, and higher, and 
higher water is a result caused by the operations of the Government 
above. 

The Chairman. Perhaps it would be a more accurate statement to 
say that if Louisiana had left the United States Government alone. 
The United States undertook the work in regard to the levees at the 
very urgent insistence of Mississippi and Louisiana. 

Mr. Maxwell. The trouble in Louisiana has been caused by drain- 
ing the marshes above and gradually leveeing off the St. Francis 
and Arkansas Basins, and that began a good many years ago. They 
began more than two generations ago to drain the swamps of Olio, 
Indiana, Illinois, Minnesota, and Iowa, and there are millions of 
acres left in the State of Minnesota that they are going to drain, still, 
and turn down the water into the Mississippi without any effort to 
equalize the flow in those States. 

The Chairman. So far as I have been able to ascertain from my 
examination into the subject, extending long before the Civil War, 
I have not come to any evidence of any agitation of this question 
when those States down there were not insistent that the Federal 
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Oov^tnAient'fake part in it. " I cUj nbt'tliiiik tW t'^ie.Goveriiipeht 
forced it upon those people. ' , V ,/ , ' » . / ! . 

-^ Mr. Maxwell. I was under the impression that the agita.tipji for 
national Icfvees did not get into a shape that a6coihjj)ftsUed ^lucjb of 
knythtng imtil Gen. *T. C. Catchirigs, of Vi'cksbur^j Mis^,. \was iu 
"Congress, aiid that h0 convinced Congress that leveesfwera iJaec^StSAry 
for the benefit, of navigation, and upon that basis theV got appro- 
bnations. * . , .| . 

" The CftAniMAT^. Gen. Catchings was elected iri IJBSi. .' Tl^'Missis- 
sippl River Commission was created in 1879 as;the re'^ult of a* veiy 
kctn^ campaign by the Louisiana Rei3resentatives. ' Thev tbok the 
leadiiig parti . : ^" 

Mr. Maxwell.' Yes; I do not question that. 
' The CitArRMAX. Gen. Catchings was elected •some 'years . after- 
wai'ds. 

Mr. Mas^^vell. But you go back to those early years and yo\i find 
k steady accretion and higher and higher water from, the work done 
on the upper river, and these appropriations . were growing larger 
und liirger each year. The point I made was that, in view of the 
large amount that Louisiana has already sx^ent from local and State 
treasuries, it might be that a perfectly unprejudiced commission or 
court would find that they' have already done their shar6. , 

• The Chairman. I would not like to take issue Avith yOu on that 
point. 

Mr. Maxwell. I would not want you to take issue, because there 
IS no issue. 

.Mr. Foster. I think it would be a very unusual thing if any Con- 
gress w^as seeking to force a lot of money on those people down 
piere f oi* improvements without their desire, without their having 
Anything to do with helping to secure it. . I have never heard oi 
such a thing as that, and I do not think history would' bfear it out in 

any way. ' ' ' / . 

, Mr. Maxavell. I do not think I haA'e made my point lilear. • 
' Mr. Foster. I think it is a problem, and,, so far as the river is 

concerned,'! am for relieving it. ' ' ' ' 

Mr. Maxwell. I do not want to be misunderstood. I am not ar- 
guing that there should not be cooperation and coordination.' I 'am 
argmng that it should be left to the discretion and judgment of the 
commission which should be created. That commission should not 
have to suspend its operations if met by a refusal to cooperate in 'any 
Section of the river. If any particular levee district should not ap- 
prove the plans of the Government, the commission should still have 
power to go ahead and do the things which it regarded as necessary. 

• ^r. Foster. Yes. I want to say this of those people, that froiu 
what little I have seen of them and know of them I believe those 
people down there are willing to cooperate and do everything they 
can with the Federal Governments ' '' ' ' ' '. - ' 

Mr. Maxwell. I do not think there is any doubt about it. 

Mr. Foster. To relieve that condition they will do everything 
they can do. ' " 

' Mr. Max^vell. But to say that they must cooperate on an ab- 
solutely arbitrary basis might be difficult to adjust. 



RIVER REGULATION BILL. 



49 



Mr. Cline. Of course, before we do anything it is necessary to 
agree upon a concrete system of administration. 

Mr. Maxwell. That is the most important thing of all. 

Mr. Cline. Yes; now, all the testimony we have had before this 
committee, or a very large part of it, by the engineers and members 
of the commission who are very modest, so far as that is concerned, 
is to the effect that this matter ought to be left wholly m the hands 
of the Mississippi Kiver Commission. 

Mr. Maxwell. In so far as the river itself is concerned, from the 
point where their jurisdiction begins down to the mouth of the 
river, I do not understand that there is any serious objection to that. 

Mr. Cline. No. 

Mr. Maxwell. The solution of the problem as a whole requires 
study, and a right solution of the question requires that of entire 
drainage of the Mississippi Elver Basin shall be treated as a unit. 
The Imssissippi and its tributaries cover 41 per cent of the entire 
area of the United States. 

What we have attempted in the preparation and presentation of 
this bill that Mr. Eainey has introduced, which is known as the 
Newlands-Broussard river regulation bill, is that there should be 
an administrative machinery created, covering the entire United 
States. I believe that is so important, Mr. Chairman, that if a bill 
were passed by Congress creating that general machinery and vesting 
it with the authority which it would have under this bill, with the 
waterway commission at the top and some system of coordination 
of the different departments under that, the rest of the country 
would be perfectly satisfied to accept a comparatively small ap- 
propriation for emergency work like what is needed on the Sacra- 
mento River and the San Joaquin River and the Ohio River and 
others, and for the acquisition of the reservoir sites, as I said this 
morning, and would raise no objection to a very large appropriation 
at this time for the lower Mississippi River; but what the rest 
of the country seeks is the creation of this administrative machinery 
along some plan that will make it as practical to work it out as this 
Newlands bill does. 

Mr. Cline. You are getting away from the purpose of my inquiry ; 
and that is, as to the Mississippi River proper from Cairo down. It 
has been agreed by the parties who have been before the committee 
that the Mississippi River Commission should have charge of that 
work, th necessary work to be performed to prevent flood conditions 
as we have them now ? 

Mr. Maxwell. Yes. 

Mr. Cline. Now, you are asking the committee here, if it draws a 
bill, to include in that some auxiliary provisions, that the commission 
should take into consideration spillways and several other methods 
of relieving the flooded conditions. What is bothering me is this: 
If we leave this to the Mississippi River Commission that have al- 
ready found levees and revetments are the only methods to success- 
fully effectuate preventing floods, they have eliminated everything 
else, they have eliminated in the upper Mississippi, for instance, a 
reservoir system as an appropriate thing. I do not see how you are 
going, by incorporating into the bill these other methods, as auxiliary 
methods, to mane your suggestions effectual. 

39500—16 4 
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Mf. Maxwell. Acoording to this bill, if the bill is as effective as 
this one proviso, the Waterway Commission would have authority to 
require the Mississippi Kiver Commission should adopt these 
methods, and in any legislation that may be enacted there ^ould be 
a national commission having power over every subordinate body 
like this Mississippi River Commission. 

Mr. Cline. Do I understand you to say that that commission 
should have authority over the Mississippi proper? 

Mr. Maxwell. Yes, sir. 

Mr. Cline. That would practically nullify any effect we might 
secure by appointing a Mississippi River Commission. 

Mr. Maxwell. No; the Board of Engineers has authority prac- 
tically over them now. I do not know what the special phraseology 
might be. 

The Chairman. No ; you are mistaken about that. 

Mr. Maxwell. I do not mean it quite that way, Mr. Chairman. 

The Chairman. Each particular survey here imder a general law, 
of course, has to be referred to the Board of Engineers on Rivers 
and Harbors; but nothing that the Mississippi River Commission 
does on the Mississippi River has to be referred to the Board of 
Engineers. 

Mr. Maxwell. No; but this very matter, for instance, of the di- 
vorcement of the Atchafalaya, was referred to the Board of Engi- 
neers, and they do not agree with the Mississippi River Commission. 
Now, this is what we contend 

Mr. Cline. My understanding is, and I not only have had the 
understanding for some time, but it has been gathered from the 
evidence adduced here before this committee, that the Mississippi 
River Commission is the ultimate authority for what shall be done 
and how the money shall be expended in the improvement of the 
Mississippi River. 

Mr. Max^vell. That is exactly what we want to get away from. 

Mr. Foster. Do you want to take it away from the Mississippi 
River Commission? 

Mr. Maxwell. We do not want to take anything away from them, 
but we want a national commission created that would have power 
over them, so that if they should insist upon saying that New Orleans 
must remain subject to this menace of higher floods as it is subject 
to them to-day due, as we contend to the neglect of the Mississippi 
River Commission 

Mr. Foster. You want a supreme court? 

Mr. Maxwell. We want a right of appeal. 

The Chairman. Whom would you have over that new com- 
mission ? 

Senator Newlands. We want the national commission — ^the de- 
partmental commission — consisting of the secretaries of the four 
departments and distinguished engineers associated with them 

Mr. Maxwell. That is it. 

Senator Newlands. To have the same control over the Missis^ppi 
River Commission that they would have over the Reclamation 
Service or the Forestry Service and every other service connected 
with water development. 

Mr. Maxwell. Yes, sir. 
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Mr. Cline. Do you not think that the most competent, most ^- 
cient, body that could possibly be created to take care of the Missis- 
sippi Eiver problem to-day is the Mississippi River Commission 

Mr. Maxwell, Well, I should not want 

Mr. Cline (continuing). Composed of the very best engineers we 
have in the country, who have given it j^ears of study, gone carefully 
over all the plans, and arrived at certain conclusions? Do you not 
think they are the most capable body we could have? 

Mr. Maxwell. I am going to answer you very frankly. I do not 
think so. I think that the fact that they have recommended some- 
thing right here which the board of engineers has not approved is 
the best evidence in the world that they made a great mistake. 

The Chairman. Which one made the mistake there? 

Mr. Maxwell. I think the Mississippi River Commission made the 
mistake. Now, it is those things which make it inadvisable that the 
fate of a great city like New Orleans, with all its innumerable com- 
plicated commercial interests — it is the second city in the United 
States in the total of its exports and imports — should have its very 
existence remain subject absolutely without appeal to the arbitrary 
decision of the Mississippi River Commission. 

Mr. Clinb. I tell you what occurs to me. The novelty of the 
whole proposition arises in my mind. For instance, if Mr. Baker, the 
new Secretary of War, should be put upon this commission and given 
superior authority over the Mississippi River Commission to investi- 
gate these propositions, when he has never given an hour's thought 
to it, his opinion should supervene, for instance, that of Judge Tajrlor, 
of Fort Wayne, who has been for 30 years on the Mississippi River 
Commission and has investigated it irom every angle, and who is 
acknowledged to be one of the most able men on that subject in the 
country. 

Mr. Maxwell. And yet if you, a resident of New Orleans, had 
been struggling for years to get them to do something that in their 
own reports you found a recommendation for but which you could 
not get them to do, you would feel that you were right to take an 
appeal to Mr. Baker, the Secretary of War, and the other three 
Secretaries who are to constitute the Waterway Commission, rather 
than to sit down and have your home and your business and every- 
thing you possess in the world remain under the sword of Damocles 
all the time because of a determination of the Mississippi River Com- 
mission to do something in a different way from what the city wants 

done. 

Mr. Cline. I would want to take my appeal 

Mr. Maxwell. You would certainly want to take an appeal. 

Mr. Cline (continuing). To a court of greater authority than 
the Mississippi River Commission is, if there is a possibility of 
getting that appeal. 

Mr. Maxwell. The position I am taking is not for any specific 
court of appeal, but for a court of appeal 

Senator Newlands. The membership of that commission does not 
consist entirely of the Secretaries. 

Mr. Maxwell. No, sir. 

Mr. Foster. You are a believer in the commission form of gov- 
ernment? You want these commissions and these appeals from one 
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to another? Is that your idea, that we ought to have that kind of 
a government; just one commission after another, and appeal from 
one to another? 

Mr. MAxwEUi. I do not think that any board like the Reclamation 
Service, or the Forest Service, or the Mississippi River Commission 
ought to have arbitrary powers and rights over the property of the 
people in a community like the great city of New Orleans, without 
any possible opportunity for the people of that city to prove and 
show that the plans of the Mississippi River Commission are not 
right, and create a danger from which they refuse to do the things 
necessary to afford protection from that danger. 

Mr. Foster. You do not believe, do you, that the Mississippi River 
Commission is unmindful of the interests of New Orleans? 

Mr. Maxwell. I certainly do. 

Mr. Foster. You do? 

Mr. Maxwell. I certainly do. 

Mr. Foster. Now, that is a remarkable statement. 

Mr. Maxwell. I was amazed beyond any possibility of human ex- 
pression when I went to New Orleans and lived there through two 
great floods, that of 1912 and that of 1913, to find that the Missis- 
sippi River Commission had permitted those people to be placed in 
the condition of danger that they were put in by those floods. It was 
the most amazing and extraordmary thing that ever came under my 
observation, and I believe that the Louisiana Members of Congress 
will bear me out in that. 

Mr. Foster. You think that the Mississippi River Commission is 
simply in such a condition of mind, and so on, that they have but 
little thought of the interests of New Orleans? 

Mr. Maxwell. I do not say that. They are wedded to certain 
theories, and it is as hard to break them loose from them as it was 
to convince people at a certain stage of the world's history that the 
world was round, or as it was for Harvey to convince the doctors 
of the fact of the circulation of the blood. 

Mr. Foster. Are you an engineer? 

Mr. Maxwell. No; I am not an engineer; but I practiced law for 
a great many years and was employed in a great many cases involv- 
ing the most complex engineering questions, and I was a trial lawyer 
and had to master hydraulic engineering question in my cases, just 
as well as the engineers who were employed to advise me, and I 
think I am as capable of forming a judgment with reference to, for 
instance, the necessity for these spillways or the necessity of fixing 
an absolute maximum flood level at the outlet of Atchaf alaya as an 
engineer is ; and when I know that the strongest and brainiest men 
in New Orleans think as I do, I have great confidence in my own 
judgment. 

]y&. Foster. Then, if the engineers who have been on that river for 
years should differ with you, you would think they were wrong? 

Mr. Maxwell. Well, I would if they differed, but they do not seen 
to differ very much. They just refuse to do anything. 

Mr. Foster. You said that they seemed to l)e unmindful of thes€ 
facts. 

Mr. Maxwell. I really think so. 

Mr. Foster. And of the interests of New Orleans? 

Mr. Maxwell. I think so. 
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Mr. Foster. I think that is a remarkable statement concefning a 
great city down there — that we all recognize is a great city. 
Mr. Maxwell. And entitled to consideration. 
Mr. Foster. And entitled to consideration. 
Mr. Maxwell. Yes. 

Mr. Foster. That you have a commission there which, by the way, 
has been in existence for 35 years, and yet that the engineers on that 
comnaission should feel that they will go along there and that the 
interests of New Orleans, as you look at it, are simply neglected? 
Mr. Maxwell. They are. 

Mr. Foster. And that no thought is being given to the interests 
of the city? 

Mr. Maxwell. They are neglected because of the adherence to a 
single, fixed theory of flood control as to which, if you take the 
records and reports of the Mississippi River Commission themselves, 
you find paragraph after paragraph practically conceding enough 
to convince any unprejudiced person that the proposed plan for 
spillways as a modification of that fixed theory is correct and ought 
to be adopted. 

Mr. Foster. I think if that is true we ought to bring the Mis- 
sissippi River Commission before the Secretary of War and the 
President, or somebody else, and they ought to be given to under- 
stand that they are neglecting their duty down there. 
Mr. Maxwell. I think they are. 
Mr. Foster. Is that proper? 
Mr. Maxwell. Yes ; I think they are. 

Mr. Foster. And they are not competent to fill the offices to which 
they have been appointed? 

Mr. Maxwell. There are a g^:eat many people in the Mississippi 
Valley who have stated that, but I am not here to repeat it. 
Mr. Foster. And they ought to be impeached ? 
Mr. Maxwell. A great many people have said that. 
Mr. Foster. Is that it? 

Mr. Maxwell. A great many people have said it. ' 
Mr. Cline. As a practicing lawyer you have often found yourself 
differing from the Supreme Court ? 

Mr. Maxwell. Yes ; and I have sometimes succeeded in convincing 
the Supreme Court that I was right after they had decided the other 
way. 

The Chairman. Mr. Maxwell, you are not entirely accurate, I 
believe, when you state that the Mississippi River Commission l^as 
absolutely the right to do these things, with no appeal to be taken 
from them to anybody higher. The plans have always been ap- 
proved by the Chief of Engineers. 

Mr. Maxwell. I was under the impression that I had referred to 
that. 

The Chairman. Those plans that they have adopted have been ap- 
proved in that way, always. Now, as to that statement you made 
just now, that you believed the opinion of the people of New Orleans 
is shared in by the Representatives from that State, I did not know 
that. I have found, in my experience in the past 13 years with the 
Congressmen, from Louisiana and the Congressmen from the city 
of New Orleans, that they were always cooperating with us in trying 
to procure appropriations to be expended under the Mississippi River 
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Commission, and, so far as I know, there has never been any demand 
from them that we change the commission or put anybody else over 
them. There has never been any thought or complaint, so far as I 
have heard, that the commission had been treating New Orleans in 
bad fashion. 

Mr. Maxwell. I will say this, that we are willing to forgive them 
for their past sins if they are willing to be converted now. 

The Chairman. I suppose, if the sentiment is as overwhelming as 
you say, they will be converted. 

Mr. Maxwell. I think you will find there are very few Congress- 
men who are not in favor of these spillways, and also in favor of 
controlling the outlet of the Atchafalaya, who do not think that as 
it is used now it should be controlled. 

The Chairman. Now, we have got back to the Atchafalaya. Siix:>- 
pose we should put af provision in the bill asking for a survey by the 
Mississippi River Commission to ascertain the cost of protecting the 
lower basin of the Red River and the basin of the Atchafalaya from 
overflow by some means other than a divorcement. Would that be 
satisfactory, or would you want us to say to them that they should 
make an investigation and report to us in favor of the spillway ? 

Mr. Maxwell. They have already condemned the outlet proposi- 
tion, and I do not understand that the people of New Orleans are 
contiending for it. The only thing they contend for is spillways. 
They do not contend for anything else. 

The Chairman. You do not catch my question right, I think. 
Aside from the people of New Orleans, let us now consider the others. 
Let us include the people of New Orleans and all the river below^ the 
mouth of the Atchafalaya, with the others. There are serious flood 
conditions in the lower basin of the Red River, and there are serious 
flood conditions in the Atchafalaya Basin. Everybody agrees that 
those conditions could be cured by a divorcement of the rivers, but 
that involves the hazard to other people, including the great city 
of New Orleans. Would it meet your views so far as the Atcha- 
falaya — and also the Red River Basin — is concerned, now, if we 
should provide that the Mississippi River Commission should make a 
survey and an examination to ascertain the cost of protecting the 
Red River Basin and the Atchafalaya Basin from the flood waters 
of the Mississippi River by some means other than their divorce- 
ment? 

Mr. Maxwell. Well, I should hardly feel as though I ought per- 
sonally to commit the people down there to anything like that by 
saying yes, without qualification. Senator Broussard is here and Mr. 
Martin is from that country, and Mr. Wilson is from that country. 
As to the exact form which the legislation should take, I think that I 
should rather refer that matter to them than to undei'take to make 
any positive statement with reference to that part of it myself. 

What I have undertaken to do, and all that I intend to undertake 
to do, is to make it clear to this committee that the legislation should 
be in such form, as we think it is now in the Newlands-Broussard 
bill, that this determined attitude of mind that concentrates on levees 
and revetments to the exclusion of everything else should be broken 
through, and that spillways should be persona grata, as it were, and 
that if they are going to leave the Atchafalaya outlet open, which I 
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think we must assume will be done indefinitely, then for the protec- 
tion of the people down below along the Atchafalaya, and for the 
protection of the outlet itself, to prevent the whole Mississippi Eiver 
from at some time going through there, it should be controlled. As 
to the exact form of the legislation, I do not know that I ought to 
undertake to say anything more definite than that. 

The Chairman. That, of course, could not be done except in one 
way. There is no way for us by legislative enactment to guarantee 
that spillways or any other particular methods of flood control shall 
be persona grata to the Mississippi River Commission unless we find 
people in this country who believe that to be the right way, and put 
them on the commission, is there ? What do you say to that ? 

Mr. Maxwell. We would not ask 

The Chairman. Do you know any other way? 
Mr. Maxwell. There would be no question whatever about it if 
that matter were left to any unprejudiced commission selected to- 
day and not tied to historic prejudices with reference to the decision 
that would be reached. 

The Chairman. At any rate, in your opinion, we should have a 
reorganization of the Mississippi River Commission, and put new 
men on there? 

Mr. Maxwell. Or direct the commission what to do; or create a 
national commission with power over the Mississippi River Com- 
mission — in other words, a court of appeals. 

The Chairman. But that is not what you said. You want a legis- 
lative enactment here that will make spillways persona grata to 
the Mississippi River Commission. That being true, so far as we 
attempt to do anything, we will have to find out the opinions of the 
members who are to compose this commission before they are 
appointed. 

Mr. Maxwell. Oh, Mr. Chairman, I may not have been happy in 
making myself understood, but what we want with reference to the 
Mississippi River Commission is not that they should be required 
to build these things, but that they shall be required to take them 
up de novo, as just as much entitled to consideration as levees and 
revetments. For instance, suppose such a provision as this were 
inserted in the measure coming from this committee: 

Provided, houever, That the hoard shaH forthwith consider tlie desirability 
and cost of relieving flood dangers by the establishment of spillways or weirs 
and the enlargement and maintenance of the existing outflow through the 
Atchafalaya River, together with the establishment of a system of levees for 
the protection of lands adjacent to the said Atchafalaya River: Atid provided 
further, That in the course of such consideration reasonable opjwrtunity for 
, hearings shall be given to representatives of municipal or other administrative 
bodies in territories now threatened by floods. 

That is presented merely by way of illustration. 

The Chairman. As to these hearings, has the Mississippi River 
Commission declined to give reasonable hearings to the citizens of 
New Orleans on this? 

Mr. Maxwell. They have declined to do anything. They have 
never been able to get them to do anything. 

The Chairman. Have they declined to give any hearings? 

Mr. Maxwell. I do not know that I could say that. They have 
repeatedly and repeatedly condemned the idea. 
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The Chairman. Why do you want Congress to require that they 
be given these hearings unless the commission has refused them? 

Mr. Parker. May I say one word in there ? 

The Chairman. Certainly, 

Mr. Parker. Capt. Sherrill, who has been for many years study- 
ing the local situation at New Orleans, with whom we had many 
battles on this situation, finally reached the conclusion that spill- 
ways above and below New Orleans, in addition to levees and revet- 
ments, would safeguard that city from any further menace, and 
would fix the level of the water at 16 feet so that it would go no 
higher. That report was made to the Mississippi River Commission. 
I have tried repeatedly to get something out of the Mississippi 
River Commission as indicating what it intended to do in regard to 
Capt. Sherrill's report. I have failed. I have tried in conversa- 
tion after conversation with Col. Townsend to get some expression 
from him. I have gotten none. That sheds some light on what Mr. 
Maxwell is now saying. 

The Chairman. Let me ask you a question, Mr. Parker. Has the 
commission declined to give the people of New Orleans a hearing on 

this spillway ? 

Mr. Parker. The matter has been formally put up to the com- 
mission by their own engineer at New Orleans by a favorable report 
which is just about as strong an argument as the people of New 
Orleans could possibly hope to present. That report is from their 
own engineer. We have not gone there as laymen and talked to 
them. No ; because they have an engineering report in favor of the 
thing. We talked to the engineer. 

The Chairman. The commission does give hearings at St. Louis 
and other places, does it not ? 

Mr. Parker. Yes; and at New Orleans. They are perfunctory 
hearings aboard the ship. 

The Chairman. They give hearings at St. Louis in the office. I 
have attended them myself. They did grant hearings, I know, to 
committees from the various parts of the valley, and I was just won- 
dering if you had ever asked for a hearing. 

Mr. Parker. I have asked for just some indication as to what 
they were going to do with Capt. Sherrill's report, and I have not 
been able to get any further than that. Col. Townsend and I have 
been very friendly, but I have never been able to break the ice on 
that subject. 

The Chairman. Of course, I hold no brief for any of them, but 
I should think that Col. Townsend might have no right to say what 
the commission was going to do until the commission did it, just as a 
court would probably not discuss with you beforehand how he was 
going to decide a case. 

Mr. Foster. Have you asked them for a hearing ? 

Mr. Parker. I have discussed the matter with Col. Townsend per- 
sonally. 

Mr. Foster. Have the people of New Orleans asked for a hearing? 

Mr. Parker. They have never, so far as I know, actually and for- 
mally asked for a hearing upon this subject ; but we know that the 
favorable report from Capt. Sherrill is in the hands of the Missis- 
sippi River Commission recommending everything that we ask for. 
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Mr. Foster. But you have never asked for a hearing? 

Mr. Parker. I have gone 

Mr. Foster. Nor have the people of New Orleans asked for a 
hearinff? 

Mr. l^ARKER. I have gone to them personally. 

Mr. Foster. Personally and talked about it ? 

Mr. Parker. Yes. 

Mr. Foster. Did they tell you that they would not consider that 
report? 

Mr. Parker. They did not tell me anything I could hang my 
hat on. 

Mr. Maxw ell. The matter has been before them for about 20 years. 

Mr. Cline. Did you ever have engineers before him ? Did you dis- 
cuss the matter before him ? 

Mr. Parker. No, sir; we were satisfied he was not going to do it. 

Mr. Maxwell. This matter has been before the Mississippi River 
Commission for years. 

The Chairman. Their decision has been uniformly against it, as I 
understand. 

Mr. Parker. I do not understand that. I do not known that it has 
been against it specifically and positively, but it has always been of 
such a nature that it dropped dead and nothing could be done. You 
could not get anything done. I have something right here on that 
point. 

Mr. Foster. Do you not think that if the Mississippi River Com- 
mission were informed that the people of New Orleans desired a 
hearing on this proposition, they would gi'ant it? 

Mr. Maxwell. Will you answer that question, Mr. Parker? 

Mr. Parker. I have answered it. 

The Chairman. We must have some justification as legislators if 
we put a direct provision in the statute that a board which gives 
everybody hearings must give certain people a hearing, because 
that would carry with it an inference that the board had refused 
to hear these people. Before we put that into legislation we must 
have something to hang our excuse upon. That is the reason we 
ask if they have refused a hearing. 

Mr. Foster. Yes ; because if they have refused it the people of New 
Orleans must have a hearing. 

The Chairman. We are willing to do everything we can to see that 
you get a hearing, but before we legislate on it we want to know 
whether you have been denied a hearing. If so, we will have some- 
thing to predicate our action upon. 

Mr. Maxwell. I am not aware that formal application has been 
made to the Mississippi River Commission for a hearing, for the 
reason that it is matter of common knowledge in that section of the 
country that the Mississippi River Commission has had this matter 
under advisement for years, and that upon every opportunity they 
have expressed themselves that the work should be confined to 
levees only, and should stop there. Now, Capt. Sherrill was not a 
member of the Mississippi River Commission, but was the Engineer 
of the United States Army in charge of that district office. In 
"Professional Memoirs, Corps of Engineers, United States Army, 
and Engineer Department at Large," volume 6, No. 25, for the 
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months of January and February, 1914, there is a most illuminating 
article by Capt. Sherrill, of the Corps of Engineers, entitled " The 
Port of New Orleans," and from page 35 I wish to read an extract, 
which is short, and which I think the committee will be interested to 
have read. 

Now, you want to bear in mind, Mr. Chairman and gentlemen, 
that this is the statement of the Army Engineer in charge of that 
district, after he had been through the floods of 1912 and 1913 
right there on the levees, and knew all about the experiences of those 
two floods and the danger that New Orleans is in from the condi- 
tions created by those floods. He says : 

One of the»Kreatest handicaps, even the greatest to New Orleans' ^-owth, is 
the measure of the frequent excessive floods in the Mississippi, causing at times 
the city's level to be as much as 2(3 feet below the surface of the river, with only 
large-section levees (w^hich are, in reality, wide mounds of earth) to hold back 
these waters. It speaks well for the energy of the people there that no portion 
of the city has ever been overflowed from the river. The experience of the 
recent highest floods on the river, namely, that of 1912 and the two of 1913, 
shows how dangerous it is to build levees closer to the river than about 2(K> 
feet. Previous to this time caving at high water was so exceptional that, in 
1902, Maj. George McG. Derby was only able to And four cases of high-\^"ater 
caving up to that time. This year, on the contrary, at the highest and most 
dangerous stage of the flood there occurred a number of caves, two of the worst 
being at Poydras and at Harris Canal, each about 350 feet along the bank by 
350 feet perpendicular to the bank, and both taking out the crown and a por- 
tion of the land-side slope of the levee. There are many places in New Orleans 
Harbor where such caves occurring would have brought disaster to the city and 
caused a complete inundation. 

Gentlemen, I appreciate just as well as you do that I am not an 
engineer, and that no layman, perhaps, would have the weight with 
this committee that an engineer would have, but I am reading to you 
now the sober statement of the man who was in charge, representing 
the United States Government at New Orleans during those two dis- 
astrous floods of 1912 and 1913. I read further from page 36 : 

Notable instances of subsidences also occurred in the lower part of the city 
last fall, one of which completely destroyed the levee. Fortunately, this oc- 
curred at low water in October, thus allowing time for a new levee to be built 
before the January rise. In view of this fact, it can not be said that under 
present conditions New Orleans is ever entirely free from danger at flood 
periods and, as the levee system continues to be extended along the river, clos- 
ing one by one the storage basins, the flood heights are steadily growing higher. 
A series of waste-weir spillways, allowing the discharge of the excess waters 
into the lakes in the vicinity of New Orleans, would add largely to the city's 
security and relieve the port of the necessity of raising the wharf floor lines. 
A survey for such waste weirs is now in progress under the Mississippi River 
Commission. 

Mr. Parker can tell us whether anvthing further than that state- 
ment has ever come to the surface. 

The Chairman. The only way to prevent the caving which is 
mentioned there, as I understand, is by revetment. 

Mr. Maxwell. You will find it right here in this article by Capt. 
Sherrill that you can not prevent what they call subsidence by revet- 
ment. You can prevent the erosion of a bank and consequent caving 
by revetment ; but subsidence is caused by the pressure of water upon 
the strata. The water is forced back into the strata of fine silt or 
quicksand as the river rises, and then, when the river goes down, the 
hydraulic pressure being lessened, the tendency is to create a suc- 
tion, which draws this fine silt or quicksand out into the river or 



RIVEB REGULATIOK BILL. 59 

saturates it with water to such an extent so that it leaves no support 
for the bank, and then the bank goes down, and if there is a levee 
on the bank the levee goes down, too. 

The Chairman. That is not revetment. You will find in this 
statement — and it is carefully explained here — ^that revetment will 
prevent the caving of an eroded bank. 

Mr. Maxwell. But it will not prevent a subsidence. If I had time 
to find that, I could find it in this article. 

The Chairman. That is not our understanding of what the engi- 
neers have explained to us by a revetment. A revetment goes down 
from the low-water surface. 

Mr. Maxwell. Yes. 

The Chairman. And it conforms to the irregularities of the shore 
all the way down. 

Mr. Maxwell. Exactly. 

The Chairman. Now, these quicksand strata will be covered over 
by the revetment, which extends out several hundred feet. Then 
it extends from the low- water mark up the bank with riprap. 

Mr. Maxwell. Yes; but right there is a point which is a very 
important one. That revetment will prevent the current of the river 
from eroding the bank and causing the bank to fall in, to cave ; but 
this subsidence, as they call it, is caused by the elimination of the 
material under the levee. 

The Chairman. Absolutely. 

Mr. Maxwell. So that the levee drops right down, and revetting 
does not prevent that. 

The Chairman. I understand that thoroughly. I have seen some 
trees on caving banks on the river go straight down — ^just sink right 
straight down. The Mississippi Eiver Commission comes along and 
revets the bank, and that ends it. 

Mr. Maxwell. That might be so and it might not. It would de- 
pend entirely upon the nature of the bank that dropped down. 
The cave or subsidence at Lake Bruin is an illustration of that. 
That occurred this year, comparatively recently. The bank was re- 
vetted, but a very dangerous cave or subsidence occurred, nothwith- 
standing the revetment, and at the last accounts I saw the cave had 
subsided to within 35 feet of the toe of the levee. 

The Chairman. It was because the bottom had been sucked out of 
those lower strata, and the superstructure was saturated with water 
and became heavy and subsided. You call that subsidence. It just 
subsided. That is prevented uniformly along the river, so far as 
I am familiar with it, by revetment. 

Mr. Maxwell. Do not understand me as desiring to contradict 
you, Mr. Chairman, but my observation of the river has been that 
it is impossible to lay down any general principle with reference to 
that river and be sure you are right. For instance, take the Poydras 
break, which has been referred to. Something happened there which 
the Army engineers on the Mississippi River had up to that time 
said was practically impossible ; and it was a very remarkable thing. 
The river was very high and there was a wide vatture or expanse 
of willow-covered ground between the river and the levee. The 
river guard walked along there about 4 o'clock in the morning and 
did not observe anything wrong. About 7 o'clock or a little later 
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a boy was going to his work along there, and found the whole 
vatture had sunk right in just as though you had taken a cheese 
knife and cut it out, the crown of the levee had gone in, and there 
was just a little rim of the levee left there. 

Mr. Cline. There was no revetment? 

Mr. Maxwell. No; but, of course, you can not revet the whole 
Mississippi. 

Mr. Parker. There was as much in front of that levee as any- 
where on the river. The vatture was 620 feet wide. 

The Chairman. Now, this may be a very good thing. I have no 
expression to submit. I would be entirely willing to accept Capt. 
Sherrill's opinion unless the other engineers diflfered with him. 

Suppose that you do that and subsidence comes; then what? 

Mr. Maxwell. The very point of it is that if you reduce the flood 
level you minimize the dangers of such breaks. The spillways bring 
the maximum level of the flood down to a point where this hydrostatic 
pressure is never extended beyond a certain amount — a certain 
extent. 

The Chairman. At my own town of Greenville, for instance, in the 
flood of 1913, I think it was, exactly that same thing occurred, and 
there was a cave-in there or subsidence, or whatever you call it, that 
took in half of the levee. It just split the levee there. 

Mr. Maxwell. Yes. I understood you to say that it was caused 
by a dynamite charge which exploded there. 

The Chairman. No ; that is what destroyed the revetment. 

Mr. Maxwell. Oh, yes. 

The Chairman. Now, this went right down. 

Mr. Maxwell. That might have been a subsidence or might have 
been a cave. Of course, you and I do not know, and I do not know 
whether it is known by anybody. 

The Chairman. Do I understand you to say that you would have 
subsidences as the result of the water if it was 4 feet higher than it 
is now, but would not have them if the water did not go above a 
certain level ? 

Mr. Maxwell. The point is here : If your flood level is at 16 feet, 
we will say 

The Chairman. Yes. 

Mr. Maxwell. It establishes a regimen just exactly as a rivor 
establishes a regimen for which your levees and your substrata are 
tested year after year up to a certain point. Now, you come along 
and, we will say, after an interval of four or five years, you unex- 
pectedly put 4 feet more hydrostatic pressure on the whole stratum 
there, and you can not tell what the result will be; and it is these 
pressures after interrupted intervals that create the danger. If you 
can hold the flood against the levee at a certain height, year after 
year, and never permit it to rise beyond that maximum flood level, 
you will have very little danger. 

The Chairman. Let me ask you a question. Is that hydrostatic 
pressure that you speak of, that is augmented by 4 feet of water on 
top, what forces these caves.or subsidences, or do they occur after the 
water goes down ? 

Mr. Maxwell. They may occur after the water goes down. 

The Chairman. A large one below the city occurred after it went 
down. 
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Mr. Maxwell. The Jackson break occurred after it went down. 

The Chairmtan. Because the fact is that the ground below there is 
thoroughly saturated with water, is it not? * 

Mr. Maxwell. Yes, sir. Now, have I made myself clear there, 
that as the r^ver rises there is an increase of pressure on all the 
resisting forces that confine the river and hold it in its channel? 
When the river begins to go down the influence is to draw everything 
toward the river, and the water that has been pushed out by hydro- 
static pressure from above begins to come back toward and into the 
river, and the tendency, instead of being to hold back the bank, is 
to cave it in. That is why those disasters generally occur oh a falling 
river. But the assumption that they willnot occur on a rising river 
or at the highest point of the flood is one that has been shown to be 
unwarranted, because the Poydras break and the Harvey break in 
1913 were of that character. 

The Chairman. Oh, yes. 

Mr. Cline. It depends very largely on the character of the soil, 
does it not? 

Mr. Maxwell. Yes; it depends, you might say, most largely on 
that. It probably depends entirely upon that, because with some 
soils there is no possibility of a subsidence. 

Mr. Cline. As the river rises saturation becomes complete? 

Mr. Maxwell. Yes ; if there is a lot of silt or quicksand, quite a lot 
of water goes back into it. 

Mr. Cline. And as the water comes back to the river as the river 
falls there is a gravitation of the water to the channel of the river ? 

Mr. Maxwell. Yes; and the suction takes out the support or 
foundation which the levee had. 

The Chairman. Do you think this particular question has been 
considered by the engineers of the Mississippi River Commission, wha 
have been studying it for years? 

Mr. Maxwell. I hesitate to take up further time of the committee 
to go into that question as fully as I would like to do. I feel all the 
time that I ought to cut everything as short as possible. 

Now, here are three columns of a newspaper article largely taken 
up with quotations from the Mississippi River Commission on this 
subject, showing that they have considered it from very many dif- 
ferent angles; and here is quite a long quotation from Mr. Taylor. 

The Chairman. Judge Taylor? 

Mr. Maxwell. Yes, sir. 

The Chairman. Is it your idea that Judge Taylor does not concur 
in the opinion of the Mississippi River Commission that the way to 
control the floods on the lower river is by levees and revetments, is it? 

Mr. Maxwell. Well, I think Judge Taylor is very favorably dis- 
posed toward spillways. 

Mr. Cline. I will write him on the subject and get his opinion. He 
lives in my town. 

Mr. Maxwell. I wish you would, because I think he is very friendly 
to the idea of spillways. I will read from this article, which recenlly 
appeared in a New Orleans paper : " Judge Taylor, in an address in 
this city before the convention of the Mississippi Improvement and 
Levee Association in 1903, after condemning the outlet as a delusion," 
said what I will read here; and I hope I have made myself clear that 
we do not want an outlet as something that would cut the current of 



62 BIVE& BEOULATIOK BILL. 

the river down or change the current of the river^ but what we want 
is a spillway that will not interfere with the current. Judge Taylor 
said: 

There is a kind of outlet, however, which might be employed on the lower part 
of the river with advantage, in my opinion. It wonld be an outlet to take off a 
carefully controlled discharge from the very top of an extreme flood and no more. 

There is quite a lot more of this, but I will not take up the time to 
read it. That is exactly what we ask for. I will ask that this whole 
article be inserted in the record of this hearing. 

The Chairman. You understand that the committee is in no way 
opposed to that? 

Mr. Maxwell. I am glad to hear that, because I think that spells 
progress for us. 

The Chairman. I am not. I do not think that the committee is in 
any way opposed to it. 

Mr. Maxwell. Then, Mr. Chairman, let me pray for your co- 
operation to find a way to get the Mississippi Biver Commission to 
do it. 

The Chairman. But here is the point: It is perfectly evident from 
what Judge Taylor says there— I heard that address and I am going 
to ask you some more about it in a minute — it is perfectly clear that 
the commission had been giving this matter very careful study even 
in 1903 and prior to that time, and they have been at it ever since. 
I think this committee would hesitate, with its limited information 
on the subject, to undertake to tell the commission what they ought 
to do to control the floods on the Mississippi Eiver. 

Mr. Maxwell. I do not think our request goes quite that far. We 
do not want you to tell them to do something else unless at the same 
time you tell them to do this. And we would also like to have the 
legislation put in such form that, without any regard to the general 
consideration of other people's feelings or anything of the kind, the 
people of New Orleans in this new legislation should absolutely have 
the right to go before that board and make these demands, because 
that i§ what they are equivalent to. Then, we do ask, further than 
that, that there should be a national commission created composed 
alon^ the lines of this Newlands-Broussard bill, which cx-eates a com- 
mission composed of the heads of the different Government depart- 
ments and three or four experts appointed by the President, with 
l)Ower to exercise a supervisory authority over the Mississippi River 
Commission just as the Reclamation Service is under supervision, just 
as the Forestry is imder supervision, just as the whole Geological 
Survey is under supervision. I fail to see any reason why one organ- 
ization in the United States should be picked out and given absolute, 
automatic authority when none other has it. 

The Chairman. You still forget, again, that their plans have here- 
tofore been approved by the Chief of Engineers, 

Mr. Maxwell. In talking about the Mississippi River Commission, 
in my own mind I always include the Corps of Engineers of the 
Army, because they are just as hard to convert as the Mississippi 
River Commission, and perhaps a little harder. 

The Chairman. There is one other question I should like to ask 
vou, or, before I state that, I will ask, if you are laboring under this 
iiupi'ession, which is held by a good many newspapers and a good 
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many people, that this committee is going to provide that this com- 
mission shall expend the entire appropriation on the construction of 
levees and revetments? If so, you are very much mistaken. The 
committee has not arrived at any conclusion like that, and I do not 
l^now of anything that would justify the conclusion that we are going 
to instruct them to spend it for levees and revetments. Speaking of 
Col. Taylor's address, you have perhaps seen the suggestion in the 
public press — I have, and in it some rather unfriendly criticism of 
myself — ^that the construction of levees has caused the Mississippi 
River to silt up and therefore become unfit for navigation; that in 
that way what has been for some reason or other termed "levee 
theory " has been carried on in the interest of the railroads for the 
purpose of destroying commerce on the Mississippi River. Have you 
seen in that address what Col. Taylor said about that theory ? 

Mr. Maxavell. I have not read the whole of it. I do not think' 
there is anything of that kind in it. I read this over rather hurriedly 
in Mr. Martin's office this morning. 

The Chairman. He had a very interesting statement in that ad- 
dress on that subject, and I remember one expression he used. He 
said this idea has become very popular and that he has often won- 
dered how so many people got that idea into their heads who had 
so few other ideas. 

Mr. Maxwell. Well, on that question, leaving out entirely the mat- 
ter of opinion, because I do not agree with that at all, I was very 
much impressed with the statement of Mr. Cooley, and I do not 
think that Mr. Cooley's views can be whistled down the wind on a 
matter of this kind, because I think he is an engineer of the highest 
experience. He made the remark, as I recall it, that the original 
theory that confining the river between levees would cause it to scour 
and deepen its channel had not been borne out by actual experience ; 
that where the levees are wide apart the tendency of the river, in- 
stead of being to deepen its channel, is rather to widen it, and make 
a river like the Platte, for instance, than a deep river like the Mis- 
sissippi from the Red Kiver to the Gulf. 
The Chairman. Yes. 

Mr. Maxwell. Now I understand that many of the engineers — I 
do not state this as a matter I claim to know about, but merely as a 
matter of information — have practically accepted the theory that 
where levees are close to the bank they do have that effect. 
The Chairman. They do have what ? 

Mr. Maxwell. Have the eflFect of scouring the channel if you keep 
the levee right on the bank and increase the flow of the water and 
confine it, so that it is all practically a channel, that then you do not 
change the regimen so that you change the conditions of erosion. But 
where they put the levees back, as they do now, a long distance from 
the bank in order to save the levee from the danger of falling into the 
river, that there you make a completely different condition, and that 
the effort of the river there is to widen out and erode its banks rather 
than to deepen the channel. 

Mr. CuNE. Where you widen the river out and retard the flow you 
consequently give the river a chance to deposit the sediment carried 
in the water? 

ifr. M.^xwETJ.. Yes; and where you hold the levees close to the 
banks you increase the velocity and increase the carrying power of 
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the river. Another point is that where you widen the river out and 
hold it for weeks over the soft sand banks, when the river goes down 
there is a caving or sloughage of the river banks and the caving 
away of a great amount of material from the river banks into the 
river, and which is brought into the river, that amounts, from Cairo 
to Donelsonville, to a billion and a quarter cubic yards which goes 
every year into the Mississippi River, a greater amount than was 
excavated to make the Panama CanaL and that huge amount of 
earth material goes into the river every year. The engineers ha^e 
reported that there is no hope of ever maintaining a navigable river 
on the lower Mississippi imtil the question of the caving banks is 
corrected. 

The Chairman. You still have not expressed your opinion as to 
whether or not the leveeing of the banks there has caused the river 
to silt up. 

Mr. Maxwell. I think it has above Old Eiver. Just what effect 
it has had below that I do not know. 

The Chairman. AVould you mind stating what observations you 
base that on ? 

Mr. Maxwell. My opinion in that respect is based not only upon 
my own study of the authorities but it is based on conversations with 
many men who have been familiar with the river for a great many 
years, like river captains, and a good many eminent engineers, like 
Mr. Cooley, who take that view. 

The Chairman. Has Mr. Cooley ever expressed that view? I 
heard him make a statement the other day, and I did not understand 
that he did so. We have had him before us. 

Mr. Maxavell. I understand him to ha^ e expressed that view. 

The Chair3ian. I have never heard him express that opinion. 

Mr. Maxwell. I got the impression fi-om him that the river was 
not deepening — well, I think you can find confessions of that kind 
coming mighty close to admitting that in the reports of the Missis- 
sippi River Commission. I recall one now in which Col. Townsend 
did so. It was in a hearing before the House Rivers and Harbors 
Committee some two yeai*s ago. I could refer you to that. 

The Chairman. I would like to have that very much, because 
whenever we have asked them a question, and in this report right 
here we have 

Mr. Maxwell. I can give you the answer that that was expressed 
in his testimony two years ago, that there is an enlargement of the 
cross section, but not necessarily a deepening of the river. 

The Chairman. Yes; but that does not answer the question. An 
enlargement of the cross section does not mean that the river has 
silted up. Now, for instance, we have here the last report by the 
Mississippi River Commission, in 1913. And we have heard here 
within a week in the statement of the engineers that it has not silted 
up, and that they have made innumerable soundings to ascertain 
whether it has or not and that for one reach of the river running 200 
miles, where the levees had been maintained for a number of years, 
they have made 40,000 soundings to ascertain the truth of that theory^ 
and that the tendency was rather to depress the bed of the river than 
to elevate it. But Mr. Cooley did say — I have his statement here — 
that revetment — and he so stated in his testimony yesterday — ^would. 
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in his opinion, certainly make the river 14 feet deep^ and he believed 
20 feet. 

Mr. Maxwell. I think there is no question about that. I remem- 
ber very well talking with a river captain 

Mr. Foster. Ultimately it would lower the flood height ? 

The Chairman. Yes; ultimately it would lower the flood height; 
but, a3 Col. Townsend said, that would be so slow a process as to make 
it a matter of practical interest to the people of the twenty-fifth 
century, rather than to the people now. 

Mr. Maxwell. That isj depending on the channel. 

The Chairman. That is, so far as controlling the floods was con- 
cerned. 

Mr. Maxwell. I want to make it clear, Mr. Chairman, that when 
you get above Old River I am not undertaking to controvert any of 
the opinions of the Army Engineers or anybody else about the Missis- 
sippi River, excepting as it might relate to source stream control, but 
these questions in the State of Louisiana are absolutely physical and 
are not technical at all. If you lower the level of the spillway into 
the Atchaf alaya, and thereby lower the river to a certain point, the 
water that goes down the Atchaf alaya is not going down the Missis- 
sippi, and the fact that the excess flood water is now going down the 
Atchafalaya now establishes the fact that it can go down there. 

Mr. Martin. Will you state to the committee just how those spill- 
ways would work, to what extent we have to have spillways in order 
to relieve the conditions through the Atchafalaya ? 

Mr. Maxwell. The general opinion is that there should be one 
spillway near Old River, one above New Orleans into Lake Maurepas 
or Lake Pontchartrain, and another below New Orleans into Lake 
Borgne. If these were built, it would make New Orleans compara- 
tively safe. 

Mr. Martin. What sort of spillways should they be ? 

Mr. Maxwell. I think about 2 miles in width has been thought 
would be necessary. Of course that is a matter of engineering detail. 
As to the length of the spillway to hold the water at 16 feet, that is 
purely an engineering question. What the New Orleans people want 
is that a maximum joood height of 16 feet should be established, so 
that any steamer entering into the port of New Orleans will know 
that when she lands at the wharf she will have clearance for all her 
operations, without being up against a proposition of the river slop- 
ping the top of the bank or the wharf and that going up river she 
could go at ordinary speed, without danger of having the people on 
shore stand along the oanks and shoot at the pilothouse, in order to 
recall to him the fact that the wash of his steamer is endangering the 
levees. I have a picture of a man shooting at the captain of one of the 
river steamers, an illustration of the way in which the flood encour- 
ages commerce of the Mississippi River. 

The Chairman. Have you any information as to what would be 
the effect on those lakes of this spillway ? 

Mr. Maxwell. On the lake? 

The Chairman. Yes. That would be a crest of about 7 feet of 
water 2 miles wide. 

39500—16 5 



66 BIVEB EEGULATIOK BILL. 

Mr. Maxwell. So far as the lakes are concerned, it would not 
make any difference if the water did go over there. 

The Chairman. What do you mean when you say it would not 
make any difference? 

Mr. l^AxwELL. There would not be anv harm done. 

The Chairman. Not if it filled it up ? 

Mr. Maxwell. It would not fill it up in a great many years. There 
would be many years when the water would not go over at all. It 
would be only in years of excessive height that water would go over. 
The idea would be to carry as much water as you could carry without 
danger to the city or danger to its commerce, and let the surplus, 
when it did go over, flow over a smooth surface, a cement crowned 
levee, instead of raging through a broken levee. 

The Chairman. Would it tend to fill that lake up ? 

Mr. Maxwell. Bonnet Carre crevasse ran into Lake Maurepas. 
Of course it would have a tendency in course of time to fill I^ke 
Pontchartrian if it ran into that late, but it does not seem to me it 
would do any harm if Lake Maurepas was filled up. It would be 
better to sacrifice some of the water space in Lake Maurepas than to 
utilize a part of New Orleans for a storage reservoir. 

The Chairman. How about Lake Pontchartrain ? 

Mr. Maxwell. It is practically an arm of the Gulf. 

Mr. Parker, We have a statement from Capt. Sherrill on that. 

The Chairman. You have a statement from him ? 

Mr. Parker. Yes. He told me that such a spillway would take 
the surplus water off. There being only silt in complete solution — 
the finer silt — there, and none of the heavy silt at all, it would be 
100 years old before the effect would be really felt in Lake Pontchar- 
train. 

The Chairman. That is what I wanted to know, because it has been 
suggested — I have not heard this question discussed for a long time, 
but I remember it was argued by Capt. Leathers many years ago, 
and it was argued that it would nil up Lake Borgne. 

Mr. Parker. Yes, sir. He said further that the sands that are 
most filling in their effects are the sands on the bottom of the river 
which are rolled. They are not in solution at all, but merely in 
partial suspension, and those sands would not go over that spillway 
at all. 

Mr. Maxwell. I think, Mr. Chairman, that covers the proposition 
so far as the Mississippi Eiver is concerned. Capt. Crosby is here, 
who in former years was very familiar with the Atchafalaya River, 
and before the hearings are closed we would like to have the privi- 
lege of having him make a brief statement with regard to the Atcha- 
falaya. 

The Chairmai^j. Capt. Crosby, would you prefer to make your 
statement this afternoon? 

Capt. Crosby. I am leaving, Mr. Chairman, at 4 o'clock this after- 
noon. 

Mr. Maxwell. Then we will have to ask for another day. Now, I 
wish to express my very great appreciation of the courtesy with 
which you have listened to me at such length, and if I can have a 
very few minutes more I will close my remarks. 

Senator Newlands. Mr. Maxwell, are you not going to cover the 
question of the upper river regulation? 
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Mr. Maxwell. That is what I was going to talk about now. 

The Chairman. They are getting pretty well down on the river 
and harbors bill in the House now, and we will have to go back to 
the floor. 

Mr. Maxwell. Perhaps Senator Newlands would prefer that I 
make my statement a little fuller than I can make if in the short 
time available to-day. 

The Chairman. What did you wish to discuss ? 

Mr. Maxwell. The question of the regulation of the headwaters 
of the rivers. 

Mr. Curry. Mr. Maxwell, the activities and the powers of the 
Army engineers are limited and circumscribed? 

Mr. Maxwell. Too much so. 

Mr. Curry. They can only do certain things. 

Mr. Maxwell. They are too much so. 

Mr. Curry. Do you think that a bill which we would report from 
this committee should be specific or elastic? 

Mr. Maxwell. Elastic. 

Mr. Curry. Still you think that we should include in this bill just 
exactly what should be done on the lower Mississippi ? 

Mr. Maxwell. No. I tried to make mv point clear. I think, Mr. 
Curry, that there is no question of diflference between us on that 
point at all. The only thing we are urging with reference to the 
lower Mississippi Kiver is that there should not be a limitation to 
revetments and levees. 

The Chairman. Just repeat that again, please. 

Mr. Maxwell. That there should not be a limitation either in ex- 
press terms or by leaving the Mississippi River Commission in such 
arbitrary control as they are to-day, where they have exerted that 
control and practically denied to the people ot New Orleans this 
relief. 

The Chairman. Just please explain exactly what you mean by 
that statement? That is, in general terms, ana I would like to know 
how to write that in the bill. 

Mr. Maxwell. I think, Mr. Chairman, that it would rather be 
presumption on my part to advise the committee on that when there 
are two gentlemen from Louisiana on the committee, and Senator 
Broussard is right here and represents New Orleans himself. 

The Chairman. But we would like to have it in rather more con- 
crete form than that. 

Mr. MAkTiN. You gave it in writing a while ago. 

Mr. Maxwell. That was merely in reference to a hearing before 
the Mississippi Eiver Commission. The most I could say at this 
time would be that this proposition of spillways should receive the 
same consideration from the Mississippi River Commission that the 
levees and revetments receive, and that they should have the same 
power, if they decide themselves, as I think they will if we get a 
chance at them square in the face, to build these spilways, to go right 
ahead and build them without coming back to Congress. 

The Chairman. There is no limitetion on their right to do that 
now. 

Mr. Maxwell. No ; that is right ; but they have refused for years 
to give to the people of New Orleans any satisfaction at aU which 
would lead to actual construction. 
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The Chairman. They have refused to adopt that practice? 

Mr. Maxwell. Yes. 

The Chairman. There is no way to require them to do that, unless 
we write it in the law that they must do it. 

Mr. Maxwell. As Capt. Sherrill hag said in this article, I think 
that the floods of 1912 and 1913 had a very great influence on the 
minds of even the Mississippi River Commission and the Army «igi- 
neers, and I think if the matter was taken up at this time, when we 
practically have a new deal all around, if we get a new bill earning 
out of this committee without any leaning to revetments and levees, 
and equally applicable to other things, we would come pretty close 
to getting it. 

The Chairman. Now, once more; I want to see that our minds 
meet on this matter. Suppose the bill leaves out the verbiage which 
has heretofore been carried in river and harbor appropriations. I 
will have to repeat it from memory, because I have not the bill 
before me. 

Mr. Maxweix. Did you not read it this morning? 

The Chairman. No; that was the original act under which they 
proceeded. They subsequently have adopted plans. At any rate, 
that legislation says that they may expend this money for revetments 
and levees. Both of those are mentioned in the bill. 

Mr. Maxwei/L. Then you should mention spillways ; not requiring 
them to do it, but giving them the express power so that the levee, 
the revetment, and the spillway are in the same category. 

The Chairman. Suppose we struck out levees and revetments, 
would that do? 

Mr. Maxwell. I should like to ask Senator Newlands and Senator 
Broussard and Mr. Martin for their judgment about that before I 
give mine. I think my judgment would be guided by theirs. 

The Chairman. Then if in their judgment it will meet the situa- 
tion by not mentioning levees or revetments 

Mr. Maxwell. I think I might safely say that if Senator Brous- 
sard and Senator Newlands and Mr. Wilson and Mr. Martin were 
satisfied with any provision that this committee wished to put into 
the bill, I might safely assume in advance that the rest of us would 
be satisfied. 

Mr. Martin. You mean anything giving general authority for all 
that is necessary to control floods? 

The Chairman. Yes. 

Mr. Wilson. I think we would want to know that they had author- 
ity to do it, and that there was no limitation against it. 

Mr. Maxwell. Yes. 

Mr. Wilson. And, of course, we could not have a bill that would 
convince them, what we think they ought to do just by writing it in. 

Mr. Cline. We have got that now. 

Mr. Wilson. There does not seem to be any doubt about that. 

Mr. Maxwell. And yet it is a strange thing that every time this 
matter comes up of levees and revetments and spillways are urged 
there is obstruction, and attention is devoted entirely to levees and 
revetments, ignoring spillways. We would like mighty well to see 
the word " spillway ' in the bill. 
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Mr. WiiJSON. If you put that in thet would not be any additional 
argument to the Mississippi River Commission that they should 
€idopt it. 

Mr. Maxwell. It would be an argument for the adoption of the 
spillways. 

Mr. Curry. Do you not think authority should be given to do " all 
things necessary to control," and so forth? 

Mr. Wilson. Something else might come up. 

Mr. Maxweli.. Yes ; but the Atchaf alaya Kiver ought to be men- 
tioned. 

Mr. Curry. I understood you some time ago to read proposed spe- 
cific instructions to the Mississippi River Commission. 

Mr. MaxweCl. That was merely in regard to a right to a hearing. 

Mr. Curry. WTiat is that ? 

Mr. Maxwell. That was merely a suggestion that was made to me 
that they should give a hearing. 

The Chairman. But you have never asked for one? 

Mr. Curry. You wanted those instructions written into the law? 
I so understood you. 

Mr. Maxwell. It would not do any harm if it was in there. 

Mr. Curry. Do you not think it would be a mistake to limit the 
powers of a commission of that kind as to what they may and may not 
do? A condition might arise in which something else would be 
necessary. 

Mr. Maxwell. That is possible, but I have a strong feeling that if 
the commission can be made to understand that this Flood Control 
Committee of the House of Representatives believes that the spill- 
way is something which should receive equal study and considera- 
tion with revetments and levees, we will not have any more trouble. 
Just how that is to be brought about I am not prepared to say right 
uffliand, and I do not believe there is a member of this committee who 
Avould not feel as the New Orleans people do if you were in their 
shoes. 

Mr. Foster. I believe they are entitled to consideration of that 
sort. 

Mr. Maxwell. The quotation there from, Capt. Sherrill's article 
shows what the Army engineer on the ground feels. 

Mr. Cline. Personally, I have not any feeling about the matter at 
nil, because I have not sufficient information. I should like to see all 
these problems investigated by the commission, but I do not want to 
go so far, as a layman, as to set up my opinion against that of thor- 
oughly equipped, expert engineers. 

Mr. Maxwell. No ; and we do not want you to. 

Mr. Curry. Even under the present law, which we hope to liberal- 
ize, the people of New Orleans have a right to a hearing before the 
Mississippi River Commission and a right to appeal to the Chief of 
Engineers, because the Chief of Engineers has to approve all the 
plans. 

Mr. Maxwell. The Chief of Engineers has been our most trouble- 
some opponent. Th^ Chief of Engineers, Gen. Bixby, again and 
again and again gave out interviews to the public and stated every- 
where that opportunity offered that the way to control the Missis- 
sippi River was by levees and revetments and nothing else. 
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Mr. CuBRY. You can appeal from him to the Secretary of War. 

Mr. Maxwell. If you go to the Secretary of War, then the ques- 
tion arises that was referred to a while ago about Mr. Baker being 
an inexperienced man. So far as I know it is almost an impossi- 
bility to get the Secretary of War to overrule the Army engineers. 
It may be done and has been done in specific cases. 

Mr. CuBRY. I know it has been done. 

Mr. Maxwell. But it is a diiiicult thing to accomplish. I have an 
article here, dated February 20, written by Peter S. Lawton, re- 
viewing all the expert opinions as to spillways for the control of 
the Mississippi River. I ask that that be embodied in the hearing. 

The Chairman. Very well. If you have finished your statement, 
there are one or two things I want to ask you. 

You have talked a good deal about spillways. It occurs to me 
that you ought to have had this hearing, so far as spillways are con- 
cerned, before the Mississippi River Commission. Nothing has been 
brought out here that would indicate to my mind that if a request 
were made to the Mississippi River Commission for a hearing it 
would be denied. No request has ever been made by the people of 
New Orleans for a hearing on this subject before the Mississippi 
River Commission. Now you want us to incorporate in our law a 
command to the commission that they hear you. I do not believe 
this committee would ever agree to that unless they could find out 
iust who in the United States wanted a hearing and include every- 
Dody. 

Mr. Maxwell. I think, perhaps, that would be right. We do not 
want that. 

The Chaibman. We can not enumerate all the various communi- 
ties and cities in the valley and say to them, " You must hear these." 
The only justification for that would be that the Mississippi River 
Commission had refused to hear them. If the people of New Orleans 
had asked for a hearing before the Mississippi River Commission, or 
if in the future they asked it, and the commission refused to hear 
them, then, I think, it would be time for Congress to take the matter 
up and do such things as would be necessary to get the desired relief. 

Mr. Maxwell. Yes. 

The Chaibman. I ask your opinion about that. Do you think 
that is a fact? Does that appeal to your judgment? 

Mr. Maxwell. It would ii I had no knowledge of it other than 
what I might have gathered at this hearing ; but the fact of the mat- 
ter is that it is known to everybody in the city of New Orleans that 
for the last four or five years — ever since the flood of 1912 — there 
has been a very decided cleavage between the Army engineers and 
the Mississippi River Commission on the one hand, and the people 
of New Orleans, who desired this enlargement of the policy with 
reference to the treatment of the river on the other hand; and a 
great many things have been given out by Gen. Bixby and by Col. 
Townsend in the papers here and there, in conversations, in publica- 
tions, and in the papers, which has led to a sort of fixity of con- 
viction that the Mississippi River Commission is opposed to every- 
thing but levees and revetments. Now, if you will pardon me a 
moment, we have come here to Washington with the idea that the 
whole thing is wide open and that we are going to get a clear oppor- 
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tunity for a square deal on the spillway question. Of course, that 
does not necessarily argue anything. 

The Chairman. Just a minute before you get on that. Your posi- 
tion is that there is no use in haying a hearing before the Mississippi 
River Commission because they are already fixed in their own 
opinion ? 

Mr. Maxwell. I would not go that far. 

The Chairman. I do not understand just what your general 
language means if it does not mean that. 

Mr. Maxwell. I was a court reporter once for a judge who dictated 
his opinions oftentimes to me. I knew a case where he dictated his 
opinion to me deciding a case one way and afterwards decided it the 
other way. There was not any reason for that except an entirely 
honest change of opinion in the mind of an honorable judge, and I 
think that the Mississippi Kiver Commission and the Army engineers 
are gradually working over to a broader conception of this whole 
proposition. 

The Chairman. Then why not ask them for a hearing? 

Mr. Maxwell. Of course that question really is not up now. 

The Chairman. It was up in the amendment that you offered here 
which you wanted incorporated in the bill. 

Mr. Maxwell. The bill is now being formed. Now, what we want 
in the bill is not so much a provision for a hearing; what we want in 
the bill is that there shall be no preferential statement giving levees 
and revetments preference over spillways, and such further pro- 
vision as may be necessary to. give the Atchafalaya River exactly 
the same treatment as though it were one of the mouths of the 
Mississippi Eiver. 

The Chairman. All well and good. Now, I understand you. You 
do not want anything in the bill about hearings ; so that ends that. 

Mr. Maxwell. That was suggested to me as something which 
might 

Mr. Cline. Here is what Col. Townsend said on the 4th of June, 
1913, in reply to an inquiry on the spillway subject : 

I personally consider the question of sufficient importance to justify a careful 
survey. 

You see that is a recent statement. 

Mr. Parker. He had a survey made. 

Mr. Cline. If he is open to that much of an investigation, he 
would not shut off any hearing, of course, if you wanted it. 

Mr. Maxwell. The fact remains that notwithstanding all the 
efforts made b;^ the city of New Orleans for a great many years, 
there are no spillways. 

Mr. Curry. I had a survey ordered three years ago, and they are 
still surveying on it. I would be willing to have that go 50 years 
longer, if it was necessary, in order to get at the real facts of the 

case. 

Mr. Maxwell. That is a much more complicated proposition than 
this, when it comes to the surface of the river. 

The Chairman. How long will it take you to conclude? 

Mr. Maxwell. I rather think Senator Newlands would like to 
have me go into the matter of the upper river regulation. Might I 
have 10 minutes on another day. 
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The Chairman. You are going to be here later? 

Mr. Maxwell. Oh, yes. I shall be here. 

The Chairman. Then suppose you come back and talk to us about 
those matters on Monday. 

Mr. Maxwell. Very well. 

At 5 p. m. the committee adjourned until Monday, April 3, 1916, 
at 10.30 o'clock a. m. 

(The newspaper article and extracts submitted by Mr. Maxwell 
are as follows:) 

[Extract from The Port of New Oi leans, by Capt. C. O Sherrlll, Corps of Englnoers. pub- 
lished in Professional Memoirs, Corps of Engineers, United States Army and Engineer 
Department at large, Vol. VI, No. 25, January-February, 1914, pp. 13, 15, 34, 35, and 36.] 

Another notable feature of the South Pass improvement since the lateral 
openings were closed and the jetties built is that there has been a constant 
tendency for the channel depths throughout the pass to become much more 
uniform. Near the Head of the Pass and over the bar the scour has been exten- 
sive, while throughout the Pass Itself there is extensive shoaling In the parts 
formerly deepest, giving an average depth of about 30 to 40 feet. This is an 
important fact, leading to the belief that levees improve the average condition 
of a channel, filling in excessive depths and scouring abnormal shoals. This, 
of course, would only hold true where the levees follow closely the low-water 
channel of the river, as is the case below New Orleans, and where the stream 
bottom is of soft material. At localities where there is no relation between the 
re<iuired channel capacity and the sectional area of high-water flow between 
levee lines, as is found above Bayou Sara, La., on the IVIississippi, there does 
not appear to be the slightest effect produced on the channel by levees, for they 
have no Influence In holding the current over the low-water thalweg. 

An injurious effect of the extension of levee lines on th€f channel Is that by 
restricting the flow to a small sectional area higher flood heights are causetl 
and more extensive caving of the banks occur. This has been observed re- 
cently at the Head of the Passes, where extensive caving is occurring, with 
danger of permanent injury to the improvement works. Since the three high 
floods of 1912 and 1913 the bank caving Is probably greater than ever before 
observed. Where local conditions, as near New Orleans, admit of It, waste 
weir outlets would reduce flood heights and be of resultant great advantage 
without damaging the channel, due to deposits of silt, as Is claimed to be the 
result of natural outlets, since the waste weirs would automatically cease to 
operate at the desired elevation chosen for the weir crest slightly above bank 
full stage. (Pp. 13, 15.) 

There are two distinct classes of faults of river bank found in the harbor, 
as well as generally on the Mississippi. One Is known a caving and the 
other as subsidence. A caving bank Is one that Is gradually eroded below low 
water, and usually near the bottom of the bank, until the slope of the bank 
becomes too steep to carry the load. When this occurs there is a sudden shear- 
ing off of a large mass of earth which Is precipitated to the bottom of the river, 
and a large part Is then washed away by the current. These caves vary in size 
up to 1,000 to 2,000 feet long by 400 or 500 feet perpendicularly to the bank. On 
the lower river they rarely exceed 400 or 500 feet long by 400 feet inland, but 
even at that the necessity for adequate protection against subaqueous erosion Is 
apparent. Bank subsidences are due to little known causes and are entirely 
independent of the erosion or slope of the lower bank. They often occur on a 
making bank and are accounted for as follows : The materials forming the river 
bunk are entirely unhomogeneous, without persistent stratification or uniformity 
of material. There will be pockets of the hardest clay and others of fine silt so 
light that borings through them Indicate practical voids. When these volumes 
of light material are near the bank there seems to be a tendency at low stage 
of the river for the subsoil water to percolate out Into the river, carrying the 
fine silt with it. This continues until finally the volume contains so little solid 
matter that it loses its supporting power and the upper bank crushes down to 
fill the void. This character of distrubance has fre<iuently occurred where the 
bank is stationary or making, and often where mattresses were intact both 
before and after subsidence. 

Mattresses are only effective In preventing erosion of a bank. They have no 
strength to actively support an unstable one, and consequently with excessively 
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steep subbanks found in New Orleans Harbor at several places, notably West- 
weffo and Carrollton, it will not be surprising to see in future, as lias occurred 
in the past, some caves, and possibly disastrous ones. It can be said for the 
mattress work and spur dikes, however, that so far, since inaugurated about 
1880, they have been remarkably successful in this harbor. Banks are being 
held here at slopes which would be considered impossible on the upper river in 
sandy soils, such as found in Giles Bend and other points. 

One of the greatest handicaps, even the greatest, to New Orleans' growth is 
the menace of the frequent excessive floods in the Mississippi, causing at times 
the city's level to be as much as 20 feet below the surface of the river, with only 
large section levees (which are in reality wide mounds of earth) to hold back 
these waters. It speaks well for the energy- of the people there that no portion 
of the city has ever been overflowed from the river. 

The experience of the recent highest known floods on the river, namely, that 
of 1912 and the two of 1913, shows liow dangerous it is to build levees closer to 
the river than about 200 feet. Previous to this time caving at high water was 
i<o exceptional that in 1902 Maj. (Jeorge McC. Derby was only able to find four 
oases of high-water caving up to that time. This year, on the contrary, at the 
liighest and most dangerous stage of the flood there occurred a number of caves, 
two of the worst being at Poydras and at Harris Canal, each about 350 feet 
along the bank by 350 feet peri)endicular to the bank and both taking out the 
<Ti»wn and a portion of the land-side slope of the levee. There are many places 
in New Orleans Harbor where such caves occurring would have brought disaster 
to the city and caused a complete inundation. 

Notable instances of subsidences also occurred in the lower part of the city 
last fall, one of which completely destroyed the levee; fortunately, this oc- 
curred at low water in October, thus allowing time for a new levee to be built 
before the January rise. In view of this fact, it can not be said that under pres- 
ent conditions New Orleans is ever entirely free from danger at flood periods, 
and, as the levee system continues to be extended along the river, closing one 
by one the storage basins, the flood heights are steadily growing higher. 

A series of wasteweir spillways, allowing the discharge of the excess waters 
into the lakes in the vicinity of New Orleans, would add largely to the city's 
security and relieve the port of the necessity of raising the wharf floor lines. 
A survey for such wasteweirs is now in progress under the Mississippi River 
Commission. ( Pp. 34, 35, 36. ) 



[Extract from Farmers of Forty Centuries, by F. H. King, p. 110.] 

In the United States, along the same lines, now that we are considering the 
development of inland waterways, the subject should be surveyed broadly and 
much careful study may well be given to the works these old people have de- 
veloped and found serviceable through so many centuries. The Mississippi is 
annually bearing to the sea nearly 225,000 acre-feet of the most fertile sediment 
and between levees along a raised bed through 200 miles of country subject to 
inundation. The time is here when there should be undertaken a systematic 
iliversion of a large part of this fertile soil over the swamp areas, building them 
into well-drained, cultivable, fertile fields provided with waterways to serve for 
drainage, irrigation, fertilization, and transportation. These great areas of 
swamp land may thus be converted into the most productive rice and sugar 
plantations to be found anywhere in the world and the area made capable of 
maintaining many millions of people as long as the Mississippi endures, bearing 
its burden of fertile sediment. 



RESOH^TION OF THE LOUISIANA BANKERS' ASSOCIATION. 

[Adopted at the annual meeting of the association, Apr. 27, 1912.] 

Wliereas a bill was introduce<l in the Senate of the United States by Senator 
Newlands on March 1, 1911, entitled, A bill to create a board of river regulation 
and to provide a f unci for the regulation and control of the flow of navigable 
rivers in aid of interstate commerce, and as a means to that end to provide 
for flood prevention and protection and for the beneficial use of flood waters, 
and for water storage, and for the protection of watersheds from denudation 
and erosion and from forest fires, and for the cooperation of Government 
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services and bureaus with each other and with States, municipalities, and 
other local agencies; and 

Whereas the primary purpose of said bill is to bring into conference and cooper- 
ation the National Government with the States, municipalities, counties, and 
local districts for the construction of the works necessary for the regulation 
of the flow of rivers and for flooil prevention and protection, and provides a 
fund of $50,000,000 annually for 10 years for said purposes ; and 

Whereas the passage of said bill by Congress would result in the relief, not 

only of Pittsburgh but of all cities and communities on the Ohio, Missouri, aii<l 
Mississippi Rivers from destructive floods and increase the flow of the rivers 
in the low-water season for navigation : Now, therefore, be it 
Resolved, That the Louisiana Banljers' Association hereby indorses said 

Newlands river-regulation bill and requests the Senators and Congressmen from 

this State to urge its passage by Congress. 



FLOOD-CONTROL POLICY OF THE LOUISIANA RECLAMATION CLUB. 

[Resolution adopted by the Louisiana Reclamation Club at a meeting of the club held 

Tuesday, May 14, 1912.] 

Whereas throughout a wide extent of country that is comprised within the trade 
territory of New Orleans the great flood of 1912 in the Mississippi Valley has 
made thousands homeless, ruined crops, drowned live stock, destroyed build- 
ings and improvements, and will seriously retard the advancement and devel- 
opment of that territory ; and 
Whereas every business man and property owner in New Orleans will feel the 
loss from this great disaster in a decreased volume of business, deferred col- 
lections, reduced property values, stagnation of trade, and lessened demand 
for real estate ; and 
Whereas the danger of a recurrence of su('h disasters is a menace to the proj)- 
erty, growth, and development of New Orleans, and such danger can only be 
permanently removed through the adoption by the Congress of the United 
States of a broad national policy under which the Federal Government w^ill 
in future guarantee protection against overflow and by taking over an<l 
maintaining the levee systems as national fortiflcations against invasion !)y 
the destroying forces of nature, just as it now maintains military and naval 
forces and builds fortifications as defenses against foreign invasion ; and 
Whereas the construction of the great engineering works and reservoirs that 
would store the floods of the Ohio River and thereby aid in affording protec- 
tion from overflow in the lower Mississii)pi Valley is warranted by the benefits 
therefrom to the Ohio Valley alone on flood prevention, incidental power de- 
velopment, and navigation, and a similar policy is likewise justified in the 
Missouri Valley for the same reasons, and also because the water there may 
be used for the Irrigation of millions of acres of arid lands ; and 
Whereas in no possible way can the construction of such works for head-water 
control of the floods In the territory of their origin do otherwise than benefit 
the lower Mississippi Valley by regulating the flow of the river and thereby 
improving It for navigation, and giving additional security and protection 
against floods; and 
Whereas the steadily increasing volume and rising flood plane of the floods in 
the lower Mississippi Valley has been largely caused by the changed con«ii- 
tlons of the watershed In the States comprising the drainage basin of the 
Ohio, upper Mississippi, and Missouri Rivers, and those conditions and causes 
are beyond the control of the States bordering the Mississippi River from 
Cairo to the Gulf, and can only be controlled by the Federal Government : 
Now, therefore, be it 

Resolved, That the Federal Government should immediately extend such tem- 
porary relief as may be necessary to repair the broken levees and to maintain 
them in future, and to control the river In Its channel by revetments and bank 
protective works which will safeguard against the destruction of levees by 
caving banks and shifting channels. 

Resolved further. That In working out plans for flood prevention and the pro- 
tection of the lowlands of the Mississippi Valley from overflow the Mississippi 
River and all its tributaries and source streams should be treated as a unit, 
and a comprehensive and adequate levee system, to be permanently maintained 
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by the National Government, should be supplemented by a system of reservoirs 
on the headwaters of the Ohio and its tributaries, and also on the upper Mis- 
sissippi, and by a system of flood-water canals and storage reservoirs in the 
Missouri River Valley, by means of which the flood plane at Cairo would be at 
all times so reduced that no combination of high water in the three upper 
rivers would ever create a great flood in the lower Mississippi Valley, and at 
ttie same time prevent overflow and damage by floods in the valleys of the 
Ohio, the upper Mississippi, and the Missouri Rivers. 

Resolved further, That the Nation can not longer afford to permit its re- 
sources of soil, of power, of water, and of navigation to be carried as a waste- 
ful and destructive flood to the sea, and that since the States themselves can 
not, in the general interest, prevent this waste, the Federal Government should 
conserve such floods at their sources and subject the now wasted waters to 
beneficial use. 

Resolved further, That the Louisiana Reclamation Club hereby indorses and 
approves the resolution of the Pittsburgh Chamber of Commerce adopted on 
April 13, 1911, indorsing the Newlands river regulation bill and urging its 
passage by Congress ; and 

Resolved further. That the business men and property owners of New Orleans 
be, and they are hereby, urged to extend their hearty personal cooperation and 
financial support to the Louisiana Reclamation Club in its work for the organi- 
zation of a national campaign through the National Reclamation Association to 
accomplish the early passage of the Newlands river-regulation bill by Congress. 



JOINT RESOLUTION. 

[Concurred in by Senate and House, Louisiana Legislature, June 6, 1912.] 

Whereas the great flood of 1912 has demonstrated that the National Govern- 
ment only can obviate a recurrence of such overflow disasters in the future 
by a national policy under which an adequate levee system will be built 
and maintained as national fortifications against Invasion and destruction by 
the forces of nature; and 

Whereas the steadily increasing volume of the floods in the lower Mississippi 
Valley has been largely caused by the changed condition of the watershed 
in the States comprising the drainage basin of the Ohio, upper Mississippi, 
and Missouri Rivers; and 

Whereas these causes and conditions are beyond the control of the States bor- 
dering the Mississippi from Cairo to the Gulf, and can only be controlled by 
the National Government ; Now, therefore, be it. 

Resolved by the House of Representatives of the State of Louisiana, the 
Senate concurring therein, That the National Government should Immediately 
extend such temporary relief as may be necessary to repair the broken levees 
and to maintain them in future, and to control the river In Its channel by revet- 
ments and bank protective works which will safeguard against the destruction 
of levees by caving banks and shifting channels. 

Resolved further. That In working out plans for flood prevention and the 
protection of the lowlands of the Mississippi Valley from overflow, the Missis- 
sippi River and all Its tributaries and source streams should be treated as a 
unit, and a comprehensive and adequate levee system, to be permanently main- 
tained by the National Government, should be supplemented by a system of 
reservoirs on the headwaters of the Ohio and its tributaries, and also on the 
upper Mississippi, and by a system of flood water canals and storage reservoirs 
in the Missouri River Valley, by means of which the flood plane at Cairo 
would at all times be so reduced that no combination of high water in the 
three upper rivers would ever' create a great flood In the lower Mississippi 
Valley, and at the same time prevent overflow and damage by floods In the 
valleys of the Ohio, the upper Mississippi, and Missouri Rivers. 

Resolved further. That the Nation can not longer afford to permit Its re- 
sources of soil, of power, of water, and of navigation to be carried as a wasteful 
and destructive flood to the sea, and that since the States themselves can not, 
in general interest, prevent this waste, the Federal Government should conserve 
such floods at their sources, and subject the now wasted waters to beneficial use. 
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BESOLXJTION OF THE POLICE JUBY OF THE PABI8H OF MOBEHOUSE, I^. 

[Extract from the minutos of the January (1913) meeting of the police jury of the paxlsh 

of Morehouse, La.] 

Whereas there has l)een introduceil in Congress by Senator Newlands a bill for 
regulation and control of the flow of navigable rivers, etc. ; and 

Whereas the National Reclamation Association, which met in New Orleans on 
the 6th of this month, passed unanimously resolutions requesting our Senators 
and Members of Congress to assist in having the amendments adopted at 
said convention in New Orleans incorporated in the Newlands bill before its 
final passages : Now, therefore, be it 

Resolved by the police jury of the pariah of Moorehouse, La., That Senator 
Joseph E. Ransdell and Representative Walter Elder, as well as our junior 
Senator and other Representatives in Congress, be earnestly requested to give 
all the aid and encouragement possible to the passage of the said Newlands bill 
as so amended by said Congress in New Orleans, and that a copy of this reso- 
lution be sent to Senator Ransdell and Representative Elder. 

(Signed) L. N. Polk, 

President Police Jury Parish of Morehouse. 
A true copy. 

Wm. M. Taylob, Clerk. 



RESOLUTIONS. 

[Unanimously adopted by the lioulsiana constitutional convention, Nov. 10-22, 1913.] 

Whereas it is the sense of this convention that the control of the flood waters 
of the Mississippi River and its tributaries, as well as the navigable streams 
throughout the United States, is a national problem and a national duty, the 
Federal Government with its vast resources should come to the relief of the 
people who suffer therefrom by assuming responsibility for the effective con- 
trol of such waters, and that only a general system treating the rivers of the 
country will be adequate or satisfactory to the peoiile of Louisiana and other 
Interested States; and 

Whereas this convention adopts and aflfirms the declaration of the national 
Democratic platform of 1912 In favor of the cooperation of the United StatCvS 
and the respective States in plans for the comprehensive treatment of all 
waterways; and 

Whereas this convention notes with regret that rival meetings have been called 
In the city of New Orleans on November 29 for the purpose of championing 
different plans of river Improvement now pending in the Federal Congress; 
now be It 
Resolved, That this convention urges the leaders who are promoting these 

meetings to compose their differences to the end that Louisiana may present 

i« united front to the Congress on the subject of flood control. 



[New Orleans Times-Picayune, Sunday, Feb. 20, 1916.] 

Advocates Spillways For Flood Control of Mississippi. 

hon. peter s. lawton reviews opinions of experts on question of reducing 
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FLOOD PLANE OF RIVER, AND CLAIMS BEST ADVICE IS FOR BUILDING " AUTOMATIC 

[By Peter S. Lawton.] 



CREVASSES." 



On July 11, 1913, the Mississippi River Commission, at its annual meeting in 
St. Louis, passed the following resolution introduced by Judge Robert S. Taylor : 

" That the district officer In charge of the fourth district be directed to take 
into consideration the subject of the spillway or wasteweir (or more than one 
if that shall seem desirable) at or near New Orleans and, after making the 
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necessary surveys and examinations, make a report to the commission covering 
trlie following points : 

" First. At wliat stage of the river does a further rise become dangerous to 
tlie business and commercial interests of New 'Orleans? 

" Second. Is it practicable to avert that danger by means of spillways or 
Tvasteweirs placed in the banks of the river in the vicinity of the city? 

" Third. If it is desirable, the construction of such spillways, covering the 
breadth and depth of the oimning in the river bank ; the best means to be em- 
ployed to secure its permanence; the length and slope of the pathway to be 
provided from the bank opening for the overflow of the water, and the means to 
l>e employed to secure its permanence; the length and cross section of levees 
necessary to control the outflow from the spillway ; with the cost of the work 
in detail, including damages to private property. 

" Fourth. Said district officer is directed also, in case he finds such a work 
to be practicable, to recommend the most desirable location for it; and if he 
Ands more than one to be desirable, the location of each, with all the above- 
mentioned particulars with regard to each, together with all such other facts 
and recommendations as shall seem to him to be called for in order to furnish 
the commission with all the information necessary to enable it to act upon the 
subject. 

" Provided, That the president of the commission be and is authorized in his 
discretion to direct that the said examinations and report be made by the 
secretary of the commission, or in part by the secretary and In part by the dis- 
trict officer, as he shall think best.' 



»» 



SURVEYS COMPLETED. 

It appears that surveys of the several sites, as covered by the resolution, 
have recently been completed, and that the report on the same, as well as the 
commission's recommendation, will more than likely be submitted to the present 
Congress. 

It may be stated also that said surveys were not allotted to the local district 
officer, but were made, presumably, by the commission's secretary, who Is also 
one of the commission's engineers. The adoption of the spillway resolution by 
the commission followed the high-water scare of 1913, which flood, it will be 
remembered, followed upon the heels of the disastrous^ record flood of the year 
previous, which latter visitation, according to the State board of engineers* 
office, cost the people of Louisiana some $25,000,000. 

Spillways or wastewelrs (which are nothing more nor less than regulated 
crevasses) had not been looked upon favorably by eminent river engineers 
X)rior to the gi*eat break at Hymelia, when they were confronted for the first 
time with the startling fact that the old-time crevasse, which had up to this 
yielded to the levee board's " mud box," had suddenly developed Into a Niagara 
which bid defiance to the resources of Uncle Sam himself. 

To the credit of the engineers be it said, however, that they had anticipated 
just such a condition as the flood of 1912 had precipitated, the gravity of 
which new condition had been emphasized In 1913, when the commission was 
roused Into the action above mentioned. 

Away back in the commission's early history a special committee, consisting 
of its then president. Col. C. B. Comstock; O. H. Ernst, major of Engineers; 
Henry Flad, civil engineer ; and Henry L. Whiting, of the Coast and Geodetic 
Survey, having under consideration a report of the local district engineer, Capt. 
Minis, reported on this spillway proposition in a communication to Brig. Gen. 
Thomas L. Casey, Chief of Engineers, United States Army, which read as 

follows : 

" Concurring in the inadvisability of an attempt to create new outlets from 
the Mississippi River which shall be large streams at all stages of the river, we 
do not wish to be understood as condemning the use In the levees of long waste- 
weirs to take off the top of the flood, if It shall be found that at certain places 
in the lower part of the river the further Increase In flood flow, which will come 
from raising the levees at points farther up the river, can be controlled in whole 
or In part by such wastewelrs more economically than by higher levees." 

Judge Taylor, In an address in this city before the convention of the 
Mississippi River Improvement and Levee Association on October 28, 1903, after 
condemning the " outlet " as a delusion, said : 
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" There is a kind of outlet, however, which might be employed on the lower 
part of the river with advantage, in my opinion. It would be an outlet to take 
off a carefully-controlled discharge from the very top of an extreme flood, and 
no more. Its construction would* be something like this : We could cut a notcli 
in the bank to a line, say one foot below the surface of an extreme flood such, 
as we had last spring. It should be, I should say, a mile or two miles wide. 
The bank in front should be securely revetted. The surface of the gap for a 
thousand feet or more, if necessary, from the margin should be payed with, 
stone. An adequate path for the outflow should be opened at the lowlands, 
where there would be ample discharge for the water to the sea through bayous 
or swamps. 

" Such an opening would not be an outlet in the ordinary sense of the word. 
It would take no water from the river except at extreme high stages, and then 
from the very top of the stream. I should call it a * spillway * or * wasteweir,' 
rather than an outlet. Three such spillways between Red River and New 
Orleans would reduce flood heights at this city very materially. They would 
be followed by the ordinary effect of an outlet on the channel below them in 
some degree. They might make necessary some additional work at the mouth 
of the river to preserve the channel depth there. But these results would 
develop slowly and could be seen coming in time to prevent them by diminu- 
tion or closure of the spillways. They would be costly not only to construct 
but to maintain. The water would flow through them only at intervals — some- 
times of a number of years. The jmthways leading from them would have to 
be kept clear by constant attention. The activity of nature's forces in this 
region is such that they would completely choke up such a path with rank 
growth in a single season of neglect. The construction of such spillways would 
be practicable at points below Red River. Above that, hardly so ; although one 
can imagine the closure of Old River at two places, and the cutting of a chan- 
nel down the Tensas, across Old River, between its two dams, into the Atcha- 
falaya Basin as an outlet for spillways above the Red." 

JUDGE TAYLOR'S PLAN. 

On July 20, 1912, Judge Taylor wrote : 

"The recent great flood is just such a case as I previously referred to in 
which there might be a possible utility in a spillway in the west bank below 
Red River to take off two or three feet of the extreme top of the flood. Such 
an outlet as that would undoubtedly have saved the inhabitants below a great 
deal of strain and disaster. * * * If we knew that the great flood of 1912 
had not only made a new record, but had demonstrated a new habit in the be- 
havior of the river so that such floods were to be expected right along, there 
w^ould be good reason for taking up seriously the subject of providing such 
outlets as I have described." 

Judge Taylor was a member of the river commission for 30 years, and was 
pronounced by Senator Ransdell, in a speech in the House, on July. 19, 1912, in 
connection with that year's great flood, as our foremost authority on Mississippi 
River problems. 

In an address delivered by Col. Townsend, at Memphis on September 26, 
1912, he said, in reference to outlets and wasteweirs : 

" Outlets have been suggested as another means of relief, and the Mississippi 
River Commission has frequently discussed the inadvisability of outlets and 
wasteweirs as a means of lowering flood heights. I differ with some of my 
conferees on this subject, but rather in the line of argument than in results. 
Where the river has depths exceeding 100 feet, as in the vicinity of New 
Orleans, I am of the opinion we could afford to permit a moderate diminution 
o£ river depths if thereby we could obtain a material reduction of levee heights. 
I also believe that the effect of outlets in reducing flood height is not as great 
as is popularly supposed. The last flood, however, clearly demonstrated that 
wherever there was a large crevasse, which is but another name for an outlet, 
the river ceased to rise." 

On June 4, 1913, Col. Townsend wrote, in reply to an inquiry on this spillway 
subject : " I personally consider the question of sufficient importance to justify 
a careful survey." 

The object of this paper is to suggest to the people of this section the great 
necessity of organizing, without reference to party or faction, with a view of 
securing a special appropriation for at least one of these " safety valves," just 
as soon as the report of said probable cost is made known by the commission. 
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There is little doubt that the surveys made will show the feasibility of securing 
the ends of a cut in the main levee of the river such as suggested by Judge 
Taylor, so that no enlargement of said gap need be feared. Nor can there be 
any doubt as to the feasibility of constructing the two lateral levees from said 
main levee bacls to some sea-level bayou or lake which would safely conduct the 
water from the river to the gulf. It may also be assumed that viaducts for 
roadway and railway purposes can be safely erected over such 1 or 2 mile 
openings, and that such pathways may be made secure against any undue 
erosion of their sides or bottoms during the short interval the river would call 
them into requisition. 

All this being conceded, would bring the proposition down to a question of 
dollars and cents, which a strong, united, intelligent, and active organization 
should have little difficulty in solving, in view of the new record flood which 
again threatens this lower country with the dangerous and costly uncontrolled 
and uncontrollable prevasse. The character of the commission's report upon the 
technical phase of the project will, of course, have great weight with Congress, 
but it is not likely, in view of the foregoing outline of the attitude of its leading 
members on this proposition, that the commission will refuse to sanction this 
experiment, if the survey is favorable as to the physical elements mentioned. 

COST OF OUTLETS. 

That the cost of three of these outlets will run up into the millions there can 
be no doubt, but if their installation would put an end to the Hymelia*s for all 
time, by holding the river's flood plane at this city down, to, say 16 or there- 
abouts, as was figured out by one of the ablest of our river engineers a few years 
back, could be done by such a system, it would be difficult to compute the other 
millions they would be worth to this section. It would surely not be too great a 
mental strain to imagine that if this local river menace was by some magical 
process removed forever to-morrow morning, the value of every foot of soil 
between Red River and the jetties would be doubled before to-morrow evening. 
The flood and the fever were the only two great obstacles that ever did or could 
prevent the real progress of New Orleans. 

One of these shackles has, fortunately, already been removed by the American 
scientist, at no cost whatever to the inhabitants of these environments. Might 
it not be but fair to now meet his same scientist half way on the price of our 
complete liberation, even though this enforced cost would foot up an amount 
equal to the known toil of one Hymelia? 

I repeat, there is little likelihood that the engineers are going to bring in a 
report saying that a gap in the main levee at a selected locality can not be 
steel or concrete-faced and be otherwise given sufficient cross section and sub- 
aqueous protection to make it absolutely safe against erosion. Nor are they 
going to say that levees across the " pathway," they may finally decide upon can 
not be built as high and as wide and made as substantial as the pressure of 
the volume of water to pass between them, may require. 

The probabilities are, as suggested, that the estimate of the cost of this 
work is where all the trouble is going to be encountered, and for this reason 
I say that this phase should be anticipated and some plan worked out which 
would induce the Government to take hold of this particular proposition, in- 
dependent of any Ransdell or Newlands or other bill. 

I apprehend, however, that a drastic move of this kind will probably be turned 
down "flat" from our Washington * * ♦ pressure shall have first been 
provided for. 

In 1913, when the agitation of this same proposition was started here and 
a mass meeting of citizens without reference to anybody's particular " bill " 
then pending or proposed in Congress was suggested, rush telegrams came from 
both factions in Washington immediately to head off this relief measure until 
some more propitious time, when the matter could be thrashed out by all con- 
cerned and its merits from an engineering standpoint be definitely established, 
etc. Had this extremely important matter been taken up direct with the 
President (as it should have been) nearly three years ago, it is not impossible 
that we would have the construction of at least one of these safety valves now 
well under way. 

No one, of course, wants to hamper or " break in " on any Mississippi River 
l(»vee appropriation because, until this specific relief is provided, we must have 
the levees — the best and biggest levees that money can put up — to keep this 
constantly growing river within these mud banks and off the present highly 
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developed estates which these banks under existing conditions alone can 
protect. 

But while this outlet proposition should not be urged at Washington until 
such time as the annual allotment for the lower Mississippi has been made, 
there should be no further time lost after the filing of the commission's report 
in taking up this extremely important matter of getting rid of a large per- 
centage of this river's flood water now being forced past this city to the sea. 

Gauges of 20 and 21 at this city are not necesssary for any purpose under 
the sun, and even if it was certain that this river will not at some time In the 
future go to 24 or 25, as the exi)erts say it will, now that it is evidencing that 
" new behavior " mentioned by Judge Taylor, in giving us three great floods 
in practically four years, against its old-time average of one every five years, 
it would seem to anyone knowing anything at all about this river menace as 
being nothing short of criminality to tolerate such a condition a day longer 
than may be found necesssary to provide the means for its' dissipation. 

Speaking of the steadily increasing height of the river in reference to the 
commission's 3-foot margin of safety, Col. Townsend, in his Memphis speech, 
said: 

" I do not mean to imply by this statement that tire provisional grade adopted 
by the commission is the ultimate grade to which levees should be constructed ; 
in fact, they must ultimately be built from 2 to 3 feet higher." 

On the " ultimate height " phrase. Judge Taylor says in his St. Louis speech : 

" Still other circumstances enter to complicate the problem, so that, upon 
the whole, only the actual confinement of a series of great floods without a 
break from Cairo to the sea, will give us the ultimate high- water profile." 

Why then, in the face of these predictions, have we been adhering, to this 
** higher-levee " policy below Red River, all these years incurring the risks sug- 
gested, at such tremendous expense for these giant structures themselves 
plus the incalculable cost of their attendant Hymelias with their unimaginable 
factor of demoralization, to say nothing whatever of the injury the high levee 
has inflicted upon river commerce, nor the stupendous expense this city alone 
will be faced with, when her entire front will have to be raised and widened to 
resist the rapacity of this terrible river, after it has given 23 the go by on its 
aerial journey, under said "higher-levee" system? 

THEORIES ADVANCED. 

Several theories more or less logical or absurd may be advanced in explana- 
tion of this paradox, principal among which, perhaps, is that one which coun- 
cils to never "mind about crossing the bridge till you get to it." Another is, 
that spillways being impossible above Red River where there is no near-by 
gulf into which to spill, and that this " levees only " system being therefore ina- 
perative (during the development of the reservoir at least) at all points from 
Cairo to the Red, it would not do to discredit this system by any departure 
from the theory upon which it was founded, even though this was when the 
lower Mississippi was a comparatively small stream, and when it was funda- 
mental that all of its waters should be " spilled " from the river's mouth. 

Still another explanation might be advanced which would place the blame 
for the palpable delay of this tremendously important river improvement with 
the Mlssissli)pl River Commission Itself, In Its not having pressed this safety- 
valve proposition upon its own initiative years ago instead of waiting for a 
2,300,000 second-foot discharge in this lower stretch of the river, which volume, 
according to Its own records, Is more than twice the river's natural capacity. 

Some may indee<l blame our waterway Congressmen for not liaving proildeil 
the commission Into advocating this proposition of modernizing some of the 
many devastating crevasses which have so sorely afflicted southern Louisiana 
since 1903, when Judge Taylor called attention to the manner in which this 
might be done, and for which financial arrangements could no doubt have been 
consummated upon said commission's official recommendation. 

But the true reason for this great " fall-down " in the proper handling of the 
abnormal condition existing In this lower stretch of the Mississippi is more 
probably chargeable to our own dear selves in not having gone after both Con- 
gressmen and commission 13 years ago, when Judge Taylor took the trouble to 
come to this city to suggest to us that the clock had then struck the hour for 
the spillway when the river had that year pushed the high-water dial up to 
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3 0.42, which, ]i<» told us, ctmhl have been heUl <lo\vn very materially "by three 
of these notches hi the levee." 

It is barely possible, however, that we were lulle<l into the apatlietic condi- 
tion mentioned by the specification ordained for the proper solution of this 
great river problem, which in outlawing everything but ** levees only," lent the 
impression, perhaps, that the fixation and maintenance of the river's channel 
needed all the water that could be carried between these towering walls. Ref- 
erence to the essays of the experts on this river problem show most clearly, 
however, that after the Mississippi rises to a height which submerges its banks 
or battures and removes these principal supply sources from the action of the 
strong surface current, the percentage of sediment falls off as the river goes 
higher, while that of the water rapidly increases; the inference being that 
since the river was able to take care of itself at, say, a 50 per cent stage with 
the necessary dredging, it would be entirely safe to divert 25 per cent of the 
total volume of a record flood. As showing that it is the low river and not the 
iiigh river that does the scouring, it may be well to quote Col. Townsen (who, 
no doubt, is one of the greatest of the Mississippi River engineers), who, in his 
Memphis address, speaking on " The effect of the levees upon the river's bed," 
said : ^ 

" There is considerable confusion in the public mind in reference to the effect 
of levees on the river bed, some believing that they cause the be<l to scour 
out, while others are equally as positive they cause the river bed to rise. The 
motion of sediment in a silt-bearing stream is not clearly understood, even by 
many engineers who write on river hydraulics." 

In such a stream there are certain sections called pools, which are usually 
found in the bends. These are separated by shallower sections, which are 
called bars. When the river is low the velocity with which the water flows 
through the pools is less than that with which it flows over the bars, and there 
is a tendency for the channel over the bars to scour out and the material 
eroded to be deposited in the pool below. As a river rises the velocity in the 
pools increases more rapidly than on the bars, and a period soon occurs when 
there is a greater scour in the pools than on the bars, so that the bars begin 
to rise and the pools to deepen. 

When the river falls the velocities in the pools decrease more rapidly than on 
the bars and there is a reversal of the process — the bars deepening and the pools 
filling up. This action is modified by a movement of sand waves down the 
river* and by a centrifugal force which results from the piling up of water in 
the bends, but it occurs in all alluvial streams which flow with sufficient velocity 
to scour their beds, w^hether they are leveed or not. Levees may, to a certain 
extent, intensify this action, but they will not materially change it. 

Notwithstanding that Judge Taylor pointed out in 1903 that it would have 
then been expedient to put in three of these outlets, each three, four, or five 
times the width of the river, at selected points within this 200-mile area men- 
tioned, if our people have since that time been deluded by the vociferous de- 
mands of the levees only advocates, into believing, nevertheless, that for some 
reason or other, this high-river system is sacramental in this lower stretch of 
the delta, it may be safely said that they have been egregiously mistaken. 

FOR AUTOMATIC CREVASSE. 

After all has been said to the contrary, conmion sense alone would tell us 
that If the river has survived the abstraction of its waters by the uncontrolled 
crevasses of the past, of which there were 38 back in 1897 for instance, it will 
most assuredly survive the action of a definite number of modernized crevasses 
scientifically located and constructed, and which, after all, as Judge Taylor 
says, can be closed up and discontinued, just like the ordinary crevasse, as 
soon as the river flood subsides, whenever such action, for any reason, becomes 
necessary. It should therefore seem evident that it is up to the people of this 
lower section, who alone may enjoy the benefits of the automatic crevasse, to 
see to it that this improved variety is adopted without further delay, since 
it goes without saying that the crevasse will be with us as long as the present 
hodgepodge Mississippi River policy is tolerated. 

39500—16 6 



82 river regulation bill. • 

Committee ox Flood Control, 

House of Representatives, 
Washington, D. C.j April 3, 1916. 

The committee met at 10.20 o'clock a. m., Hon. Benjamin G. 
Humphreys (chairman) presiding. 

The Chairman. Now, Mr. Parker, who will be your next witness? 

Mr. Parker. I think Mr. Maxwell has some concluding remarks 
that he would like to make first. 

The Chairman. We will have to go to the House at 12 o'clock, 
you understand, to-day. 

STATEMENT OF MB. OEOBOE H. MAXWELL— Besumed. 

Mr. Maxwell. The discussion that has grown out of the different 
angles that have been brought up about the flow of the lower river 
has rather obscured the importance of considering this question of 
flood control, from a broader point of view, and that is a matter 
that ought really not to be overlooked. 

The statement of Mr. Cooley that the stage of the Mississippi 
River at Cairo could be increased from 100,000 to 300,000 cubic feet 
per second at low-water stage, and reduced from 1,800,000 at high 
water to a stage of about 1,250,000, which is approximately a bank- 
full stage, as I understand, seems to me to offer to the residents of 
the lower valley from Cairo down at least as far as Old River, an 
assurance of positive safety which no possible levee system they 
could build would create, for the very simple reason that, if the floods 
as they have accumulated at Cairo up to the present time, constantly 
enlarging as the years pass, are to continue to enlarge from year to 
year, it seems almost impossible that any system could be devised of 
levees exclusively that would ever make the country from Cairo to 
Old River safe unless other systems of control were adopted. 

It is not entirely true that the spillway safeguards could be utilized 
only for the benefit of the lower country. The plan of double- 
tracking the Mississippi has been suggested, but that evidently would 
involve immense expense. I think, however, that if the overflowed 
areas were examined it would be found that a very great element of 
safety could be provided by simply utilizing the present tributary 
flood channels and leveeing them so as to form a system of by-passes 
or wasteways, so that if the water did get over a certain height and 
go over the levee in a spillway, even as high up as Cairo, it could be 
carried to the Gulf without necessarily going back into the river, 
and the danger of crevasses could in that way be avoided if the river 
did get above the estimated height at which the spillway had been 
built. 

It seems that the weakness in the plan for the control of the river 
that has prevailed up to the present time is in effect that while the 
height of the levee may be established there is no assurance whatever 
that in some great flood which may just as well come next year as 
a hundred years from now, that the levee system will be adequate to 
carry away the water. , 

The question of source-stream control on the upper tributaries is 
one that has, in its discussion, been so much misunderstood that I am 
going to try to lay down a few fundamental conditions and prin- 
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ciples with reference to it which, I think, will be helpful to this 
committee, and to a very large extent clear up much of the apparent 
misunderstanding which has existed in the past. It has agam and 
again and again been stated through the press by opponents of the 
reservoir system that it would be impossible to store the floods of the 
Mississippi River that pass Memphis. Nobody contends that it 
should or can be done ; nobody proposes such a thing. The thought 
never has entered the mind of anybody who has proposed flood con- 
trol ar flood reduction by source-stream control. 

It is the last few inches in the height of these floods, as a general 
proposition, that does the harm. You may take the Ohio River at 
Cairo as an illustration. You absolutely can not provide flood con- 
trol and flood safety on the Ohio River by any plan that does not 
contemplate the control of all the tributaries and of the entire water- 
shed ; but there is no one single stream flowing into the Ohio River 
from either north or south that can not be so completely regulated 
in all average years that it will practically flow an even volume of 
water throughout the year, just as the Deschutes River does in 
Oregon; and if the question were always segregated, and plans for 
regulating the flow of the river in ordinary years separated in the 
minds of the people considering the subject from plans for taking 
care of an extraordinary flood, I believe very little difficulty in 
handling this problem would be encountered. 

A representative of the Weather Bureau at Cairo, can predict to a 
nicety the volume of the flood that will reach Cairo after heavy 
rains on the watershed at any point thereon. They can predict 
to an exactitude what is coming to Pittsburgh; and it is the com- 
bination of high water that makes the danger, as was stated here the 
other day when the Pittsburgh hearing was on. A difference of two 
hours in the time the flood from the Monongahela arrived at Pitts- 
burgh in 1907 would have made a difference of five feet in the height 
of the flood at Pittsburgh. 

If this flood system were put into operation with reference to the 
entire river, a representative of the Weather Bureau with authority 
to control the entire system of reservoirs and all flood-control works 
on the entire watershed could absolutely fix the gage level to which 
that flood would be permitted to go at Cairo and could prevent it 
from going one single foot above that point. 

Now, what is to be done to bring that about ? In the first place, 
the utilization of the water in the average year which now runs to 
waste in floods, for industrial and other beneficial uses, will regulate 
the flood to that extent, so that it will flow evenly through the year. 
The development of water-power resources of tide whole mountain 
country, if completely carried out, will very largely solve the ques- 
tion of the regulation of the flow of the river in all ordinary years, 
because every water-power plant desires, to the utmost possible 
extent, to regulate the flow of the river evenly through the year dur- 
ing the ordinary years, but when the extraordinary floods come, 
like the flood of 1907 or the flood of 1913 in the Ohio Valley, the 
surplus water is of no value whatever to them, and the power 
reservoirs will all run over. They were never built for the purpose 
of Jbolding such an extraordinary flood, and they would not help 
yo\i one iota in the year of extraordinary high wat^r; in other 
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words, you have got to first take care of the floods of ordinary years ; 
and then, after you have provided for that, von must, as a separate 
proposition, take care of the extraordinary floods. 

It has been established beyond all question by experiments and 
demonstrations that have actually been made, that the water that 
falls on the State of Ohio in an ordinary year can, every drop of it, 
be utilized beneficially for agricultural and industrial uses, and 
soaked into the ground itself, first, as a natural reservoir, before it» 
by saturation and seepage, comes back into the streams. 

Col. Freeman H. Thorpe, who was for many years a well-known 
resident of Ohio, and who for the last 15 years has lived in Minne- 
sota, has made that demonstration, and his work has been referred 
to in a Senate document on that subject, which I would like to have 
the privilege of having included in the record of these hearings. It 
is a very short document, only three or four pages. 

The committee has not the time available to make it possible at 
this time to go into the details of just how all of this water can be 
used, but that it can be used is something that no one who under- 
stands the subject for a moment questions, in all ordinary years. 
If you reduce the flood level of the ordinary years to an average level 
throughout the year, raising the low-water stage and lowering the 
high- water stage, to the extent that you have reduced the high- water 
stage, you have created that much additional channel space for the 
carrying away of the unexpected flood of the extraordinary year. 
Without other expense, you have to a very large extent created a 
margin of safety consisting of a larger available channel capacity 
which would not have existed in your Ohio flood of the extraordinary 
year if it had come on top of the flood which was running at the 
height at which the streams in the high-water season run to-day in 
Indiana and Ohio in the ordinary years. 

When you come to take care of the extraordinary flood, it must be 
done by surplus emergency-impounding basins or detention basins or 
impeding reservoirs used only for the purpose of holding back the 
flood water just so long as it is necessary to hold it before it can be 
turned into the channel and find in the channel the space necessary 
to carry it. 

If you go into the valleys of the Allegheny and the Appalachian 
Mountains that drain into the Ohio River, you will find valley after 
valley, and valley after valley, where it would be inadvisable to sacri- 
fice the possibilities of power development only for flood control: 
but if the system is adopted, as it can be if we have proper national 
legislation, that the power reservoirs would be built up to the point 
where in all ordinary years the stored water could be used to develop 
power, and above that a storage capacity created, which would be 
used only for flood control, you would have the valleys below entirely 
protected from floods. The flood water which had been stored for 
flood control only could be held back until the river could carry it, 
and then turned into the channel. 

This weather bureau representative at Cairo, having control of 
all these flood-impounding basins, as they are now building them for 
the protection of Dayton and for Columbus, as they are proposing to 
build them, and as they ought to be built on every tributary, coiild 
know to a nicety just when the water from these reservoirs could be 
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emptied into the main river and find channel space to carry it without 
going a foot above the prescribed safety level at Cairo. 

Mr. Cline. You take the level country of western Ohio and eastern 
Indiana, where in 1913 in three days 8 inches of water fell. Do you 
not regard it as pretty nearly an impossibility to impound those 
waters, because it is only in the extraordinary rainfall we have them, 
so as to prevent serious damage by floods? In other words, is not 
the danger reduced to the minimum by providing such channels as 
will keep the water constantly on the move, instead of attempting 
to impound vast volumes of water in that country ? 

Mr. Maxwell. No. I am very glad that you asked that question, 
because it brings up the point that has really been found to be the 
solution of the flood problem in that country. Before the Dayton 
flood it was stated as his opinion by Gen. Bixby that the only way 
to control the flood was to open the channels and shoot the water 
into the river just as soon as possible. That was Gen. Bixby 's belief 
as Chief of Engineers of the United States Army. He ridiculed the 
idea of controlling that flood with reservoirs as* an impossibility. 
Since the Dayton flood they have found that by using these impound- 
ing or detention basins or impeding reservoirs they can hold that 
water back until the channel will carry it, and in that way avoid en- 
tirely the danger of the water getting over the channel banks. That 
is an entirely different proposition from the question of taking care 
of flood water in the ordinary years. 

This year in which you say there w^as 8 inches of wafer fell was the 
great Ohio Valley flood of 1913. That flood could not have been 
taken care of on the Miami Biver without these impounding basins, 
but the basins are there, and the Dayton people have made a plan 
for utilizing them, and the plan absolutely protects the Miami River 
from floods, because it makes it impossible that the channel shall 
ever be expected to carry more water than the cross section of the 
channel makes possible. Have I covered that point ? 

Mr. Cline. I understand your position. 

Mr. Maxwell. It is not only my position, Mr. Cline, but it is the 
position which has resulted from the actual investigation made by 
the engineers for the local Dayton Flood Commission, which has 
been examined and confirmed by a board of the most eminent en- 
gineers of the United States. 

Mr. HusTED. May I ask you a question ? 

Mr. Maxwell. Certainly. 

Mr. HusTED. This colored space shown on the three maps on the 
wall representing the areas of precipitation during the floods of 1913 
and of this flood of 1916 were laid out by the Government Weather 
Bureau ? 

Mr. Maxwell. I believe so. 

Mr. HusTED. Now, the testimony before this committee is to the 
effect that in those areas there is no available reservoir site which 
could be built at a practicable cost which is capable of impounding 
enough water to have materially affected either of those floods. 

Mr. Maxwell. That, I understand, is all one flood. 

Mr. HusTED. That is all one flood, but is represents the precipita- 
tion at different periods which affected the flood. 
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Mr. Maxwell. That is undoubtedly true. We do not question that 
at all. We do not claim otherwise, but hei'e is the point, and it is 
this question we have been finding so much difficulty in getting the 
people generally to understand. 

Here is an excessive rainfall in this section [referring to inai>sj. 
That water from Arkansas all works its way right down into the Mis- 
sissippi River. It is an open question whether levees ever can be built 
which will carry such a rainfall as that to the Gulf if the river were 
already high from upstream sources when this lower heavy rainfall 
takes place. This excessive rain in this section in Arkansas and 
Missouri can be taken care of in the river below if it is not increased 
by water coming down from above, but if that rainfall had taken 
place in 1913 and then the storm had gone right on over to the Ohio 
Valley and dropped its heaviest water farther up in this yellow 
space ; if, instead of stopping where it did in 1916, it had gone right 
on across Indiana and Ohio, you would have had a flood in the Ohio 
coming down the Mississippi which would have made it impossible 
for any levee system to have carried that- water to the Gulf. 

What I am trying to explain is the guaranty that may be aflForded 
by source-stream control that there will never be at Cairo, coming 
into the Mississippi River from those upstream sources in the Ohio 
Valley, so high a flood that any water that may fall below Cairo can 
not find its way to the Gulf without overflowing the levees. The 
Ohio River isjthe greatest contributor to the floods of the Mississippi 
River. If the Ohio is controlled, the river can take care of floods 
from all other tributaries without danger of flood devastation in the 
lower valley. No two floods are alike. The flood of 1912, which was 
the most serious proposition that they ever had in the lower river, 
for the reason that it remained so long, came from a general hea^^ 
snowfall and rainfall over practically all the entire upper water- 
shed and the Missouri and the Mississippi and the Ohio were all 
high at the same time, but none of them at excessive flood stage. 

If, in 1913, the great amount of water which was coming out of the 
Missouri and the upper Mississippi on the exact day in 1912 on 
which the Dayton flood came out in 1913, had been coming out in 
1913, and the Dayton flood in 1913 had struck that high water from 
the Missouri and the upper Mississippi, no levee system below would 
have held it. 

The point that we make is, and whenever the whole thing is under- 
stood there is no question about the fact — I am taking a good deal 
of time to explain it, but there is no question about the fact — that 
the flood of 1913 could have been absolutely controlled at Cairo. 
There was no flood out of the Tennessee, or the Cumberland, or the 
Kentucky, or the Big Sandy, or the Kanawha, or the Little Kanrf- 
wha, or the Monongahela, or the Allegheny in 1913. The flood of 
1913, practically all of it, came from Indiana and Ohio and slopped 
over a little on the headwaters of the Beaver, in Pennsylvania, over- 
taxing one stream after another. The Ohio people have positively 
proved that they can hold back that water until the channel will 
carry it on the Miami. That will protect Dayton and Hamilton. 

I have here, and I will ask to have it inserted in the record at 
the close of my remarks, a very brief resume of a 400-page ripoi-t 
by Alvord and Burdick, with reference to the watershed above Colmri- 
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bus, in which, they report that by building these detention basins — 
they, of course, being supplemented by levees — ^they could take care 
of a flood 45 per cent in excess of the 1013 flood. Think of that — 
45 per cent in excess of the 1913 flood at Columbus. One of their 
detention basins includes 9,580 acres. 

The Chairman. Colum6us, Ohio? 

Mr. Maxwell. Yes, sir; this is the Columbus, Ohio, report, just 
published. Of course, I .have been watching those things very 
closely, and I do beg of this committee not to assume in advance of 
such engineering reports as this that these tremendous floods like 
the 1913 flood in Ohio can not be controlled, because they can, pro- 
vided the flood-control works are built on all the tributaries of the 
Ohio River. 

Mr. Cline. What is the extent of the detention basins? 

Mr. Maxwell. One basin only is 9,580 acres in extent. I do not 
believe, Mr. Cline, that you were here when I was explaining that 
the other day, when the Pittsburgh people were here. I would like 
to say just a word on that question, in order that you may imder- 
stand it. These detention basins have been in use in Europe fop 
many years. They hold back the water in a valley just long enough 
so that the water will flow from the mouth of the valley into the 
river below, only discharging so much water as the channel will 
carry without overflowing. 

Now at Dayton, the whole damage that was done at Dayton and 
Hamilton was due to the fact that they forced through that channel 
in about three days water which should have had nine days to go. If 
they could only have held it back six days, they would have avoided 
every dollar of damage from Dayton down. 

The Chairman. Do you agree with the statement of the engineer 
who was here the other day from Pittsburgh — I do not recall his 
name 

Mr. Maxwell. Mr. Knowles. 

The Chairman. Yes. That the influence of reservoirs above Pitts- 
burgh which would control the flood at Pittsburgh would be dis- 
sipated before it reached Cairo. 

Mr. Maxwell. I do not think it would be appreciable, but that is 
the very thing that I am trying to make clear this morning, and 1 
do want to make that clear. You can go to the mouth of the Cum- 
berland or the Tennessee, and go up those rivers and absolutely 
control their flood. They are easy to control, and the control of their 
floods need not interfere at all with the development of power. You 
go up on the other side of the Ohio and take the Wabash, and you 
can control the Wabash as you can control the Miami. You can 
control the Miami, you can control the Scioto. You can control the 
Muskingum; you can control Beaver Creek, and w^hen you have got 
to Beaver Creek there is no large stream between there and the 
Allegheny. You can control the Allegheny. You can control the 
Monoggahela and all its tributaries. You can control Wheeling 
Creek. You can control the Little Kanawha and the Big Kanawha, 
and you can control the Big Sandy and the Kentucky; in other 
words, taking each stream by itself you can absolutely control it, as 
has been proved by the best engineers in the world you can control 
the Miami and the Scioto. That being so, what is the result? 
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If there is no combined control of all those tributaries of the Ohio, 
you may create conditions as bad or worse than before you had these 
individual streams controlled. But if you have a man representing 
the Weather Bureau of the United States in charge at Cairo, with the 
absolute power and authority to say wh^ the gate of any one of 
these reservoirs shall be opened, and he is watching his gauge level 
at Cairo, and there comes a flood like thefe was in 1913 in the Ohio, 
and it swings around a little further, and there is more water coming 
in from the lower rivers, he simply tells those people on the Miami 
" Hold your water back in the detention basins. You may have to 
hold that water there a week, two weeks if necessary, until the chan- 
nel space at Cairo will carry it, and I will let you know when to open 
those reservoirs," and he does the same thing on the Scioto and on the 
Muskingum and on the Allegheny. He can fix a gauge level at Cairo 
to which he can hold the water down, and when the water has gone 
down a few feet and he has got some channel space, he telephones 
to Dayton, or wherever the reservoir he desires opened is located, to 
let so much water out, and he does the same thing on the Muskingum, 
and he lets it all out just as fast as he can, but he does not let it out 
until the Cairo Channel will carry it without getting above a per- 
fectly safe stage, 34 feet, for instance, at Cairo. 

That is a matter, Mr. Chairman, that absolutely does not admit of 
dispute. 

The Chairman. Let me ask you a question. I want some further 
information on that. I understood from vou, as I have understood 
from others, that above Columbus and above Davton the idea was 
not to have a reservoir, but to have a restraining dam there, that 
would permit just enough water to go through the gap in the dam 
not to overflow the channel below. 

Mr. Maxwell. That is it exactly. 

The Chairman. Now, under your theory they would have to have 
some controlling works by which they could shut it off for as long as 
two weeks? 

Mr. Maxwell. No; I did not make myself clear. Let us take the 
flood of 1913 as an illustration, because that was perhaps the most 
serious flood that ever came out of the Ohio River to the lower val- 
ley; because that year the Ohio practically did all of the damage. 
That is the best way to get at these things, by just taking a flood 
and illustrating what you would do at every stage of it. Suppose 
that the whole system of control works on tjfie Miami had been fin- 
ished, and that they had had a similar system on the Wabash, and 
that they had had a similar system on the Scioto, and a similar sys- 
tem on the Muskingum, and a similar system on Beaver Creek. 
Those are the streams that the flood of 1913 came out of. There was 
no trouble that year with any of the other tributaries. Then the 
Weather Bureau man at Cairo ; he sits there watching the gauge, and 
says, " Here, we have got a stage of 34 feet at Cairo. We have got 
to let this river clear a little before we let any more water ifito it. 
I can have this water held back in these impeding reservoirs," as 
Mr. Cooley call them, or detention basins. " It will not do to let that 
water out of those basins as fast as it can be let down into the 
channel, because it will do damage below. We will hold that vfater 
back until the main river clears." 
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The Chair3ian. For two weeks? 

Mr. Maxwell. The necessary time^ whatever it may be. 

The Chairman. So that, in addition to this gap in the dam that 
is to regulate the discharge, so as not to overflow the channel below, 
you would have some way by which this could be shut off and held 
m this reservoir? 

Mr. Maxwell. If necessary ; yes, sir. 

The Chairman. Have you any estimate of the size of that kind of 
a reservoir? They have an estimate of what would be necessary to 
let the water run over all of the time and fill the channel below flood; 
but to shut off that for a week, or, as you suggested, for two weeks, 
of course, would require tremendously increased area in storage 
capacity. 

Mr. Maxwell. No; it would not necessarily, because if the streams 
which I have mentioned — in Ohio in 1913 — had been only feeding 
into the Ohio River the volume of water which those streams would 
have carried without local overflow, the Ohio would have carried the 
flood without any damage. It is taking off the surplus flood water 
^which will cause the local overflow, and holding it back that relieves 
the pressure on the main river. 

The Chairman. Then there would be no occasion for this man at 
Cairo to say anything. You are confining the flood to the channels 
in these rivers up in Ohio, and that does not cause the overflow in the 
Ohio, so that there would be no occasion to telegraph the man to do 
something else. 

Mr. Maxwell. That would have been true, Mr. Chairman, in 1913, 
as the flood came from the Ohio River tributaries in Ohio and Indi- 
ana. But here is the point: If this flood instead of spending itself, 
as it did, on the crest of the watersheds in Ohio and then sliding off 
over the lakes had swung a little farther to the east and caused a 
downpour on the headwaters of the Allegheny and the Monongahela, 
such as it caused on the crest of the watershed in Ohio, you would 
have had a flood in the Ohio Valley that would have strained every 
source to control — ^but it could have been controlled. It would have 
been necessary, however, in a case of that kind, instead of emptying 
these impounding basins as quickly as the local channels would carry 
them, to have held as much water as possible back in the basins until 
the main river had cleared sufficiently to permit of the reservoirs or 
basins being emptied into the river without causing the flood level 
in the main river to rise above the danger point 

The Chairman. There was a question that I wanted to ask. There 
are two questions, rather, that I want to ask. The first is, in the 
event of this last contingency you mentioned, it would have been 
necessary to have had controlling works to have held back those 
floods and not permitted it to go out over these retaining dams ? 

Mr. Maxwell. Yes; it would. 

The Chairman. Then it would require a very much larger area 
for the reservoir above the gap? 

Mr. Maxwell. No ; the only difference, Mr. Chairman, would have 
been this: They would have run the water back to the contour line 
to which they had estimated they could fill that basin or reservoir. 
There was no thought in the mind of anybody who planned these 
reservoirs or basins, except- taking care of the Miami River 



90 BIVBB BEOUUmOK BILL. 

« 

The Chairman (interposing). We have this other point. 

Mr. 'Maxwell. They are not taking any thought of anything ex- 
cept to get that water down the Miami into the Ohio, without doing 
any damage on the Miami, and they felt if they could do that that 
they had succeeded in getting that water off of their hands^ 

The Chairman. I do not seem to make myself clear to you. I 
was going upon the theory that this matter was going to be regulated 
by the man at Cairo who looks not only to what the people of the 
Miami Valley had in their minds. 

Mr. Maxwell. That is as it should be. 

The Chairman. Yes; if the flood is to be retained for two weeks 
behind that restraining dam, is it not your thought that the area of 
the reservoir above that dam must be very largely increased? 

Mr. Maxwell. No. 

The Chahjman. You think that the same area would hold it for 
two weeks as would hold it if it were permitted to run the channel 
banks full quite a little while? 

Air. Maxwell. Yes, sir. Here is a great flood coming down the 
river above Dayton, passing through this valley. They nave got to 
hold back, say, two-thirds of the flow above Dayton — of course, that is 
a rough guess — in order to protect Dayton and carry the water through 
the channel at Dayton. They fill that water up to the highest level 
that they can in their detention basin — ^to the spillway level — and 
close the gates. 

The Chairman. There will be a gate there ? 

Mr. Maxwell. Oh, I understand it that way; yes, sir; just as the 
Nile is controlled by gates at Assuan, where the water always runs 
out under the gates. # 

I really think that it would be very desirable indeed that the com- 
plete system which they propose to carry out at Dayton should be 
understood by this committee. If there is nothing to be considered 
but the Miami Eiver, the minute the channel in the Miami Eiver will 
carry that flood, it may be turned into the river and no harm done 
in the meantime on the Miami, but in order to make sure that you are 
going to have a certain fixed standardized stage at Cairo, you have 
got to know when this flood water from the various tributaries is to 
be turned into the Ohio Eiver, and you have got to have all of these 
tributary streams controlled. 

The point that I make about Pittsburgh is this: The fact that the 
Pittsburgh reservoirs by themselves do not control the floods of the 
Ohio Eiver is no more reason for arguing that they should not be 
built than there is reason to claim that you should not make a wheel 
because you can not make a wheel from one spoke. 

The Chairman. Let me ask another question. As I catch it, your 
understanding is that it would require no more reservoir with the 

fates closed than with them open and regulated. Assuming that this 
ood had gone where you suggest, in 1913, if it be true, as Mr. 

Knowles stated 

Mr. Maxwell (interposing). Mr. Morris Knowles. 

The Chairman (continuing). That by the control of the waters 

above Pittsburgh by the proposed reservoirs the influence of these 

reservoirs would have been entirely dissipated before that flood 

reached Cairo, what difference would it have made in this flood 
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whether they had had the reservoirs there or not, if the influence had 
entirely disappeared before reaching Cairo? 

Mr. Maxwell. If you take any one of the tributaries of the Ohio — 
I tvill name the tributaries — the Wabash, the Miami, the Scioto, the 
Mupkinguni, Beaver Creek, the Allegheny, the Monongahela. Wheel- 
ing Ci'eek, the Little Kanawha, the Big Kanawha, the Kentucky, the 
Big Sandy, the Cumberland, and the Tennessee. Now, I have named 
14, 1 think. I imagine that if any one of those tributaries were as 
completely controlled as the Deschutes River, in Oregon, is con- 
trolled, it would not make an appreciable effect upon the stage of a 
flood at Cairo — ^it would be absorbed in the larger mass ; but if you 
go deliberately to work, as you can, to control all of these tributaries, 
and if the man at Cairo in charge could direct the volume of the 
water coming out of each tributary, you have absolutely controlled 
the floods of the Ohio above Cairo and also at Cincinnati. 

The Chairman. I do not suppose anybody would question that. 

Mr. Maxwell. That being admitted, Mr. Chairman, it then merely 
becomes a question of what it is worth to remove the danger of a repe- 
tition of such an appalling catastrophe as this flood of 1913 or a still 
more appalling catastrophe such as might have taken place if that 
storm had drifted a little farther to the east. 

The Chairman. I am wondering if Mr. Knowles was right in his 
statement that the control of the flood waters above Pittsburgh would 
not contribute to this general control, if all the others which emptied 
very much near Cairo were controlled — if that was true ? 

Mr. Maxwell. I entirely agree with his statement in that respect. 

The Chairman. That would not make any difference. If you con- 
trol the rest of them, it would control the flow at Cairo. That is 
bound to be true if the reservoirs above Pittsburgh do not influence 
the river that far down. Of course, so far as the floods there are 
concerned, it would be immaterial whether they were controlled or 
not. But there is another question. Have you made any estimate 
or has anybody that know of made any estimate, as to the cost of 
controlling all these tributaries to the Ohio River? 

Mr. Maxwell. I do not think that has been done, and that is a thing 
that ought to be done, and it is one of the things thtit we hope to get 
done without delay when we get this broader legislation. 

The Chairman. Mr. Leighton, of the Geological Survey, did make 
an estimate. Do vou recall what his estimate was? 

Mr. Maxwell. No ; I did not. I did not pay very much attention 
to it 

The Chairman. He said that it could be done for $500,000,000 or 
$1,000,000,000. 

Mr. Maxwell. I think that estimate was misleading. I feel that 
I am taking too much time, but I think 

Mr. Husted (interposing). I would like to ask you a question. 

Mr. Maxwell. Very well, sir. 

Mr. HusTED. I did not understand your plan quite as well as I 
would like to, but as I understand it, your plan is to hold back on all 
of the tributaries of the Mississippi in reservoirs the normal floods 
of the tributaries. 

Mr. Maxwell. On the Ohio; yes, sir. 



92 RIVEB BEGULATIOK BILU 

Mr. HusTED. In anticipation of a flood. Your idea is, as I under- 
stand it, to take from the Mississippi River the normal flow. 

Mr. Maxwell. Let us confine it to the Ohio. 

Mr. HusTED. In order that, when a flood comes, you will have only 
so much in the river. 

Mr. Maxwell. That is true of the Ohio. I am trying to talk of the 
Ohio by itself. Ijet us confine it to the Ohio. 

Mr. Husted. You do not propose to hold back any flood water? 
You propose to hold back the normal water. 

Mr. Maxwell. No ; perhaps I did not get that quite clear. In all 
average years the channel space in the river in the high-water sea- 
son — ^the carrying capacity of the channel of the river in case of 
a flood — can W very much increased if you conserve or store the 
normal flood water so that you will be 

Mr. Husted (interposing). Pardon me; what do you mean by 
the normal flood water? 

Mr. Maxwell. The normal flood water that comes year after year, 
when there is no damaging flood ; for instance, the Miami ran for 30 
years without any flood of the character of the flood of 1913. 

Mr. Husted. What I can not get clear is this; and I would like 
to have it made clear if possible: The water experts inform us that 
all of the rains that created these floods in 1913 and 1916 fell within 
the areas shown on these maps [indicating]. 

Mr. Maxwell. Yes, sir 

Mr. Husted. Now, the engineers of the Mississippi River Commis- 
sion tell us that these rains fell in territories in which there were no 
available reservoir sites to impound a sufficient amount of water to 
materiallv affect the floods. 

Mr. Maxwell. I think I can explain that to you. 

Mr. Husted. Is it true that those waters did not fall at the head- 
w^aters of the tributaries where reservoirs could be built ? 

Mr. Maxwell. That is true. 

Mr. Husted. They fell outside of that area. Now, if that is the 
case, how would the building of detaining basins or reservoirs on 
the headwaters of these tributaries affect these floods unless you hold 
back the normal flow of these tributaries in order to give more space 
in the Mississippi River for the flood waters? 

Mr. Maxwell. Do not let us mix the Ohio with the Mississippi 
River. Let us take the Ohio. I can make that perfectly clear to you. 
That confusion of thought with reference to this whole question arose 
from a confusion of terms. The Chief of the Army Engineers in 
the statement to which I have referred spoke of " reservoirs." Let 
us speak of a reservoir as something to hold the water back indefi- 
nitely. Take a power reservoir. You build one on the Kanawha 
and your purpose is to hold back the water for a considerable period, 
until it is needed. You will fill that reservoir as full a$ it will get 
and keep it full as long as you can, in all ordinary years, and flie 
result will be to equalize the flow of the stream through the entire 
year. You will endeavor by every means that you can devise to 
keep that reservoir full all the time. Now, that is a reservoir. 

There are no reservoirs of that character in Ohio and in Indiana, 
from whence this flood came in 1918, large enough to hold back that 
flood. That is true; but that is true only of what we have just been 
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calling a reservoir — a storage reservoir built for the purpose of hold- 
ing the water back indefinitely. Different terms are used to express 
what is meant by these impedmg reservoirs. Mr. Cooley, as I under- 
stand, calls them " impedmg reservoirs." I have been calling them 
" emergency impounding basins," and I see in the Columbus report 
that they call them " detention basins." The idea of these detention 
basins, for instance — one of them referred to here in the Columbus 
report contains 9,580 acres. It will hold at the spillway level 255.925 
acre- feet of water, and flood 9,580 acres. 

The project also requires a large detaining basin on the Olentangy 
River, about 2 miles above Delaware. This will be formed by an 
earthen dam 82 feet in greatest height, and 850 feet thick at the 
base. It will hold at spillway level 163,202 acre-feet, and will flood 
11,299 acres of land. 

Now, the Dayton-Hamilton plan on the Miami River is similar to 
this plan. with these detention basins. They are not reservoirs in the 
sense that most everybod}^ understands is meant by a reservoir. 

The Chairman. How many acres would that overflow if the gates 
were closed for two weeks ? 

Mr. Maxwell. One of them would overflow 9,580 acres. 

The Chairman. Then, would this basin discharge just as much 
water as the channel below can take and no more ? Suppose that is 
closed two weeks ? 

Mr. Maxwell. That was the area overflowed at spillway leveL 
That is, with the basin filled to the height of the dam and the water 
running over the spillway. That means that the detention basin is 
full, as high as it can be filled. It will not hold any more. It has 
risen until the water is running over the dam or over the spillway. 
That is " spillway level." Now, I assume that their plan provides 
a way of opening those dams and letting that water out, otherwise it 
vrould have to evaporate or soak into the ground before the land 
that had been overflowed could be again used for some other use. 
The plan contemplates drawing the water out of the detention basin 
as soon as the channel will carry it. 

The Chairman. Let us see if I catch the point about that. That 
spillway — does that mean the entire crest of the dam ? 

Mr. Maxwell. I would not say that. They may have a spillway 
which does not extend clear across the crest of the dam, like the spill- 
ways at the Roosevelt Dam. 

The Chairman. Is it not your understanding that they have a 
spillway there out of which enough water may escape to fill the chan- 
nel of the river and no more ? 

Mr. Maxwell. That may possibly be true; I think that is quite 
likely. But bear in mind, Mr. Chairman, that if that structure is 
built that way it would be a matter of comparatively, I would not 
say of small expense, but not at all an impossible expense, to build 
a gate which would let that water out whenever they wanted to let 
it out. It seems to me certain that they have such gates, because 
they do not intend to keep that water in that detaining basin any 
longer than is necessary to clear the channel below, and the moment 
they can lower the water in that basin without overcharging the 
channel below they will open their gates and take all of the water 
out of this detaining basin and run it on down into the Ohio River. 
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The Chairman. Is it your understanding that this detention baain 
is larj?e enough to hold a two weeks' flood and still only eover 9,000 
acres? 

Mr. Maxwell. I should judge probably not that one basin, because, 
you see, they have another basin on the Olentangy. 

The Chairman. But the other one is at another place. 

Mr. Maxwell. It is a question of the volume of water that falls 
and must be held back. 

The Chairman. When it gets full it runs over the spillway ? 

Mr. Maxwell. When the basin gets full it runs over the spillway. 

The Chairman. And only so much can run over the spillway that 
the river below can take? 

Mr. Maxwell. All I know about it is what this article states. It is 
a very brief article, and I have never seen the construction plans. 

The Chairman. I was just wondering what the extent of the 
area of that reservoir would be or would have to be if it became neces- 
sary to impound those waters for a week or 10 days, by the man at 
Cairo, for instance. I was just wondering how much area it would 
require for that reservoir for that purpose. 

Mr. Maxwell. Exactly what they have provided, with this point 
in mind, that their plan is to empty that detaining basin as soon as 
possible. 

The Chairman. But they would not have any authority over that. 
The man at Cairo will determine that. 

Mr. Maxwell. If the man at Cairo has the authority, he will 
simply detain that flood water in the basin 

The Chairman. Will it hold it? That is the question in my mind. 

Mr. Maxwell. Oh, entirely. I see what is in your mind. I, per- 
haps, have not grasped it before. In Europe they have built for cen- 
turies impeding reservoirs by merely narrowing the mouth of a 
valley, so that only suiBcient water would run through to fill the chan- 
nel below, and it would continue to run out at that volume until the 
detention basin was clear. I do not understand that these detaining 
basins in Ohio are contemplated to be built on that plan, because 
they speak of a spillway. In Europe there is no spillway. There is 
only a narrowing of the cross section, and that cross section is nar- 
rowed until it is no larger than the channel below. 

Mr. Cline. They are built on the same principle they used to build 
the old water-wheel sawmill — ^just build a dam across the stream and 
hold the water back and let it out through a flume. 

Mr. Maxwell. They are built that way; but they must have, in 
addition, gates at the bottom to let the water out entirely from the 
basin when they do not want it in there any longer. 

Mr. Cline. They have what they call an extra flume. Whether* 
you can make a practical application of that — ^you probably know 
something about the general topography of the country around the 
AVabash. The Wabash rises in the northern part of Indiana and 
flows southwesterly 150 miles through a low, level country. It has 
not much fall, but flows through one of the richest valleys in the 
world. Do you know enough about the Wabash to say where you 
would put your detention reservoirs, and is it not true that you would 
flood enough of that rich, fertile valley as to make it perhaps more 
economical to let the water go on through? 
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Mr. Maxwell. I want to answer two questions there. In the first 
place, if the Mianvi and the Scioto and the other tributaries of the 
Ohio River above, which we know can be controlled, were all con- 
trolled, the Ohio could always carry what comes out of the Wabash. 
In. the second place, so far as the Wabash is concerned, the strange 
feature about this whole proposition is that until surveys were actu- 
ally made, it was persistently and earnestly contended that there were 
no reservoirs which could be used for this system of control. It was 
contended for years that there were no reservoir sites that could be 
utilized above Pittsburgh, and the Pittsburgh Flood Commission had 
to spend $150,000 to survey the country, and they published their 
report showing exactly where the resei^voir sites are located. 

Mr. CiiiNE. What we are trying to accomplish in the valley of the 
Wabash, in that very thickly settled country, is not to flood that 
country but to save them from the floods. 

Mr. Maxwell. The only thing that it is necessary to do, to be sure 
that the very best thing that engineering genuius can devise will be 
done for the Wabash, and do it in a way that will make the Wabash 
Valley free from floods, is to go and have the Wabash surveyed and 
lay out your plan and harmonize it with the plans for the control of 
these other rivers. 

The Chairman. And follow the suggestion of the engineers? 
Mr. Maxwell. My observation has been that invariably the opinion 
of the engineers has been finally favorable to reservoirs when that 
opinion has been based upon facts. 

The Chairman. After this thorough investigation has been made, 
as completely as engineering skill can make it, you think that we 
bhould then adopt their plan V 

Mr. Maxweli^. You should not adopt any plan with reference to 
the Ohio Kiver upon the theory that you are going to control the 
flood of the Ohio at Cairo, which is the only way and place to con- 
trol it, until you have all of these streams surveyed and have a plan 
made which will adopt a system the best adapted to the Ohio River 
and to each tributary river, which when brought together under one 
complete plan absolutely controls the Ohio River. It may be that 
the best way to control the Wabash would be to widen the channel 
and let the water run out as quickly as possibly, and if all of these 
other tributary streams were controlled, that could be done without 
creating a flood in the main Ohio River. The Wabash never took 
enough water into the Ohio to make a flood at Cairo. If you can 
hold back the flood on the Miami and on the Scioto and on the Mus- 
kingum and on all of these mountain streams, like the Allegheny 
and Monogahela, that run back into the mountains, you can take care 
of the Wabash without any trouble whatever. 

Mr. Russell. Is it not the Tennessee or the Cumberland that have 
the. chief influence on the Ohio at Cairo? 

Mr. Maxwell. The Tennessee and the Cumberland both drain a 
very large territory, but they are easy to control, running through 
mountains and valleys. 

Mr. Russell. If the Cumberland and the Tennessee could be con- 
trolled by the reservoirs or dams, would not that very quickly reduce 
the flood waters at Cairo ? I mean, those two rivers alone ? 
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Mr. Maxwell. That brings up the very point I have been wanting 
to bring out. I should answer that question yes, but it brings up 
again that question that no two floods are alike. If a big flood were 
coming out of the Cumberland and the Tennessee, with practically no 
floods on the north, then the control of the Cumberland and the 
Tennessee would prevent the flood ; but if, on the other hand, the flood 
was coming from the north side of the Ohio, as it did in 1913, then 
the Cumberland and the Tennessee w^ould not cut any particular 
figure, but — and this shows the importance of having all of this under 
one control — if high water had been coming down the Ohio from 
above, and at the same time the Cumberland and the Tennessee had 
been high, if you could not have held the water back in the Cumber- 
land and the Tennessee, you could not have prevented a flood. When 
you are prepared to hold it back on all of the tributaries, you can 
let it in from such sources as will never overcharge the channel at 
Cairo. 

Mr. EussELL. That question was suggested in my mind because I 
live in Missouri 12 miles from Cairo, and for 50 years I have heard 
the pioneers in that country, the people who have been there for a 
long time, every time there is a freshet, inquire what the Cumberland 
and the Tennessee were doing. That was their fear. 

Mr. Maxw^ell. So far as I know the only flood in the Ohio River 
which came practically all from Ohio and Indiana and was enough 
of a flood to make such breaks in the levees as were made that year 
in the extreme lower Mississippi Valley, was the flood of 1913. But 
it is not safe for us to assume that the biggest one you have had is the 
biggest one you are ever going to have. 
Mr. BussELL. They may all come at once? 

Mr. Maxwell. They may all come at once, and that is exactly 
what happened in the, big Paris flood a few years ago. For 260 
years they had not had a flood coming from the two big tributaries 
of the Seine at the same time, but in that year thej^ did, and then 
they found out that .260 years ago they had a flood that went 6 inches 
higher than the flood of a few years ago — five or six years ago. 

That is as much as I think 1 ought to ask time to say, Mr. Chair- 
man, on the subject of the Ohio River. 

When you pass to the Mississippi River and consider the question 
of storage for electrical power purposes and the building of flood- 
control reservoirs like those that are built at the headwaters of the 
Mississippi, the practicability of flood control of the Mississippi is 
established by records and surveys and figures which are in the re- 
ports of the Army engineers. You do not have to go outside of 
those reports for them. When you come to the. Missouri, you can 
go out into Kansas and Nebraska and into the arid regions of the 
West and the whole country is a great natural sponge, absorbing th6 
water, and what you need is to get the flood out in great wide flood 
canals, so that it can be spread over the coimtry and soaked into the 
ground and impounded in basins on the prairies. You can take out 
a great-flood water canal at Great Falls, and others below at proper 
intervals, and the whole flgod of the Missouri River above Omaha 
can be absolutely taken care of and controlled. 

I want to just bring this one thought to your minds as to this ques- 
tion of the absorption of the flood water into the earth sponge. The 
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Ohio, River, for instance, drains a basin of 205,000 square miles. 
The distance from Pittsburgh to Cairo is something less than a thou- 
sand miles. If 12 inches of run-off — that is about the average run- 
off — should simultaneously run off from the entire Ohio River drain- 
age basin and pile up in the Ohio River it would make a body of 
water a thousand miles long, a mile wide, and 200 feet deep. Just 
think of it ! That is only 12 inches of run-off. In the Ohio River 
basin a great deal of the run-t)ff can be absorbed into the earth by 
proper methods. In the arid regions all of it could be absolutely 
cut off, so there you have a different proposition entirely. The 
floods of the Missouri could be controlled so that the river would 
flow just as regularly at Omaha as you would run water out of a 
pipe. There is not any question of it. When you come to the floods 
lower down to the Missouri you have a more difficult problem, but 
they can be controlled. 

I would like to offer for the consideration of the committee this 
map, which has been prepared by the Forest Service. It indicates 
the general idea of controlling the water on the upper watersheds 
rather thun letting it come down and flood the lower valleys; and 
also this article in the Engineering Uecord of March 25, 1916, on 
page 419, descriptive of the plan for the protection of Columbus 
from the floods. 

Mr. HxjsTED. What I can not undei-stand is that, if the rains which 
caused these destructive floods do not, as the engineers tell us, fall 
within the area of the higher tributaries, how you are going to con- 
trol any floods on the higher tributaries. 

Mr. Maxweli.. I am going to ask you to let me say a few more 
Avords on that subject ; and I am going to ask your sympathies with 
us, because we have had for 20 years to try to explain to the people of 
the United States why the engineers were wrong. You take this flood 
of 1918. It fell in Ohio and Indiana, as this map shows. It did not 
fall on the Allegheny or Monongahela, or the Cumberland or the 
Tennessee. They had practically nothing to do with it. The Wa- 
bash, the Miami, the Scioto, the Muskingum, and Beaver Creek 
made that flood. At the time that flood came engineers gave out in- 
terviews for publication all over the United States as to the absurd- 
ity of proposing to control that flood with reservoirs. They said it 
was perfectly ridiculous; they could not find words sufficient to ex- 
press their contempt for the opinion of people who thought it was 
possible to control such a flood as that with reservoirs. But let us 
never lose sight of the distinction between reservoirs and these de- 
tention basins. 

Mr. HusTED. What difference does it make what you call them, 
whether you call them reservoirs or detention basins? You have 
got to have a place where enough water can be held to materially 
influence the flood, haven't vou ? 

Mr. Maxwell. Well, I draw the distinction, Mr. Husted, in order 
to give the engineers an opportunity to retire from a wrong position 
and save their faces, because if you include detention basins as reser- 
voirs, and emergency impounding basins as reservoirs, then the state- 
ment of the engineers might be justified by claiming that when they 
said reservoirs they did not refer to detention basins or impounding 
basins. 

39500— ir 7 
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The worst flood of 1913 was on the Miami River, and if you could 
have gone through Dayton and Hamilton and down that flooded area, 
as I did a few days after that flood, and seen the ruin and devasta- 
tion that it caused, you would think that most anything was justified 
to prevent it. The Dayton people raised $1^000,000 for a defense 
and investigating fund. They put surveyors into the field and they 
found that the only way to protect Dayton from floods was by reser- 
voirs. That is the absolute fact. But they do not mean reservoirs 
in which you hold the water back indefinitely. They mean detention 
basins where the water is held back temporarily. But when the 
engineers make a statement of that kind, as they have been doing for 
years, they mislead the public. They can justify themselves on the 
ground that that was not the kind of reservoir they meant, but the 
public and most everybody includes all reservoirs of every kind in 
the term " reservoir," and we have been trying for years to overcome 
those wrong impressions created by the failure to be explicit and 
fair in the statements of the engineers. 

Mr. Cline. The chief distinction is that it all depends on when you 
let the water out. 

Mr. Maxwell. If you intend to hold it back for any considerable 
period, it is a reservoir. 

Mr. Cline. You still have to have the space? 

Mr. Maxwell. You still have to have the space, and anyone read- 
ing the declarations of the engineers that were given out after the 
Dayton flood would have inferred from these declarations that there 
was no place to hold it back. But there is, and the best engineers 
of the United States have absolutely so concluded. They say that 
impeding reservoirs can be built which will take care not only of the 
flood of 1913, which is the greatest flood in the history of the 
country, so far as we know, but they say that the reservoirs are able 
to take care of 45 per cent in excess of the flood of 1913. Think of it. 

Mr. Foster. Do you think that the engineers have ever thought or 
given any study to the scheme you are talkie about now ? 

Mr. Maxwell. I do not believe that Gen. Bixby would have given 
out the statement that he did right after the flood of 1^13 if he had 
had before him the report of the Morgan Engineering Co., which 
has been adopted by the Dayton people for the complete protection 
of Dayton from floods. He would not have said that the reservoirs 
do not exist in which you could store these floods, because they do 
exist. It is that spirit of intolerance that has caused the country to 
suffer millions of dollars of damages because they have been re- 
peatedly told that relief was impossible. 

The Chairman. In justification, or rather excuse for some of the 
engineers, at any rate, isn't it a fact, and of there is any doubt about 
it, I will read the document to you, that the engineers, after this 
flood, after they were sent out to make this investigation, came 
back and reported that they thought it was very desirable to have an 
elalwrate survey made of the area, with a view to determine whether 
or not, and just how these floods could be controlled, and they 
thought it of sufficient importance that Congress should authorize it. 

Mr. Maxwell. All young engineers who were sent into Ohio to 
look the ground over possibly made that report. 
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The Chairman. Was not that report approved by the Board of 
Engineers and the Chief of Engineers of the Army? 

Mr. Maxwell. It might have been, after it was made. 

The Chairman. Of course, they could not approve it before it was 
made. 

Mr. Maxwell. I do not criticize the Army engineers for making 
any statement as to facts of which they knew. What I am criticiz- 
ing them for is for giving out to the world at large positive state- 
ments, when they had no knowledge upon which to base them, and 
when they made those statements they were absolutely misleading 
the public by them. There is no getting away from that. 

The Chairman. Do you or do you not agree with Mr. Cooley's 
estimate that things necessary to control the waters in these upper 
tributaries can be accomplished, but it will probably require a genera- 
tion or so to do it? 

Mr. Maxwell. It would require a very short- time if the Govern- 
ment would go about it in the right way. 

The Chairman. Can you give us an estimate, and if you have not 
an estimate, can you give us a guess as to how much it would cost ? 

Mr. Maxwell. Well, if you should take Leighton's estimate of 
the cost of the reservoirs— $500,000,000— or $1,000,000,000 even, I 
would not hesitate to take the ground that rather than have a repeti- 
tion of such a disaster as the flood of 1913 the Government had better 
spend that amount for protection. 

The Chairman. That is the plan in the Ohio Valley alone. How 
much, if you could get at it, would it require to control the floods in 
the upper Mississippi and the Missouri and their tributaries ? 

Mr. Maxwell. The beneficial use of the water, if it could be made 
available by the building of the necessary works, would justify the 
expense of building the works. 

The Chairman. We always suppose the benefits will equalize the 
cost, of course ; but we are trying now to get at the cost, because Con- 
gress will be inquisitive, you know, and you can not go into the 
House of Representatives and pass a bill calling for an appropria- 
tion without somebody asking you the question, " What is it going 
to cost?" 

Mr. Maxwell. Those facts are of record in the departments. 

The Chairman. Can you give us, then, just an estimate of what it 
would be? 

Mr. Maxwell. I would not want to do that offhand from memory. 
A year ago I could have done it, because my mind was filled with it. 

The Chairman. Can you give us an approximate estimate ? 

Mr. Maxwell. No; I could not. If I had time to look it up I 
would be very glad to do so. 

Mr. Cline. You are asking for these detention reservoirs? 

Mr. Maxwell. No; not detention reservoirs. 

The Chairman. I am asking for the cost of everything that is 
necessary to do what you suggested and what Mr. Cooley suggested. 
He said that it would require perhaps a generation to do it. You say 
that it can be done in a few years. If it can be done in a few years, I 
want you to give us a guess of what it would probably cost, so that 
we can then form our opinion as to whether or not it would be ad- 
visable to ask Congress to do it in a few years. 
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Mr. Maxwell. Would you not be willing that I should take the 
time necessary to prepare that statement and go through the records 
and give it to you with some accuracy, because it is all in the records! 
The Chairman. In Mr. Leighton's estimate of the Ohio Valley, 
he did not confine himself within the limits of $500,000,000, for in- 
stance; he said $500,000,000 or $1,000,000,000. 

Mr. Maxwell.' His estimate was entirely superficial. 
There is a point that you never want to lose sight of. If the ma- 
chinery were created, such as would be provided for under this New- 
knds-Broussard-Rainey bill, and the Government sent its engineers 
to Ohio and made estimates as to what it would cost to control the 
sfituation there, and made complete reports about the floods, and what 
was necessarv to be done to control them, and vou should then sav 
to the people out there, "We will do so much if you will do the 
balance," I do not believe that there is a flood menaced section in any 
settled part of the United States that would not put up more than 
half of the entire cost of doing the work. 

The difficulty is in getting the communities interested. I do not 
believe that they would have ever made any headway in Dayton if 
it had not been for Mr. John H. Patterson. He has done wonders 
out there. You can not ordinarily get a community together after 
a flood is over and do anything. They want to forget it, for fear 
some man will find it out and will not buy a piece of land, or some- 
thing of that kind. 

The Chairman. You propose to appropriate $60,000,000 a year, 
and, of course, if we are to report this bill, we want to be in a posi- 
tion to give Congress some sort of an idea as to what it is going to 
oost. If we ask for $60,000,000, somebody is going to ask us hg)Av 
much it is going to cost to do the work, to do the whole job, and 
upon what we base our estimate. This committee, if it reports this 
bill, must be able to make some sort of an intelligent answer to that 
inquiry. 

Mr. Cline. If you want an appropriation of $60,000,000 a year, 
and it costs $500,000,000 or $600,000,000, as a minimum, to build these 
detaining basins on the Ohio River alone, it will take about ten 
years to do the work on that one river. 

The Chairman. That is the reason I wanted to get Mr. Maxwell's 
estimate, so that when these questions are asked, we will be able to 
give some sort of a satisfactory answer to the question. 

Mr. Maxwell. I want to make this point clear. Supposing that 
you should create legislative machinery necessary for the Govern- 
nient to make a complete study of the Ohio Eiver exactly as the 
people of Dayton have made a study of the Miami, and the people 
of Pittsburgh have made a complete study of the Allegheny and the 
Monongahela above Pittsburgh. The people of Pittsburgh alone 
spent in making an investigation and publishing their report, 
$150,000. You will find it very difficult, Mr. Cline, to get the people 
to raise the money to finance the survey and study of a whole river. 

Mr. Cline. That is true ; I know that to be true. 

Mr. Maxwell. They did it in Dayton because they got that awful 
lesson, and you can not say that it is going to cost to control the Ohio 
what it is going to cost on the Miami, supplemented by what it is 
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going to cost at Columbus, and also ^ftppfeinented by what it is go- 
ing to cost at Pittsburgh — ^that it is going tb'^ost the Government 
that. No. All you need is a chance to get befoi e tblese people and to 
have the survey made, and when the survey is made, giv.e them a 
chance to cooperate with you and to put up, as they are goiUjg to (Jo 
at Dayton, the greater part of the money. If you should go on the 
Muskingum to-morrow and make this survey, which could be made, 
in a f e^v months, and go before the people along the Muskingum and 
say " Uncle Sam is willing to do so much; will you do the rest? " 
And they would do it. 

I would like, Mr. Chairman, to have permission to file after the 
necessary time, in order to get it into the record, the statement which 
you have asked me to give offhand, which I did not like to do from 
memory. 

The Chairman. We will be very glad to have you do it. Do you 
have in your mind what the probable cost would be to make this 
survey ? 

Mr. Maxwell. The Pittsburgh work, which covered 19,000 square 
miles, an area as large as Japan, pretty nearly, together with the 
publication of the report and everything, cost close to $150,000 ; but 
that involved a very intricate survey. 

The Chairman. But that, according to the testimony we have, 
was not in detail enough to enable them to do more than make an 
intelligent guess. 

Mr. Maxwell. Well, it would not have cost very much more to 
have made it in detail. 

The Chairman. For instance, it cost in Great Britain $186 a 
square mile; in Germany, $179 a square mile; in Austria, $40 a 
square mile; and surveying the Great Lakes cost $151 a square mile. 
Now, the Geological Survey, which is, of course, not in very great 
detail — ^my understanding is that their contour map takes into con- 
sideration a variation and elevation of only three or four feet, 
costs $15 a square mile. 

Mr. Maxwell. Wherever the topographic work of the (xeological 
Survey has been completed, the plans can be made out sufficiently for 
a very close estimate of cost without any very large expenditure be- 
yond that. The value of these topographical sheets is almost beyond 
estimate in matters of that kind. 

The Chairman. It has been suggested to us that the survevs of 
the Ohio Valley would probably cost $10,000,000. 

Mr. Maxwell. I would not be prepared to say that it would not, 
but even if it did I think that the money would be well spent. 
The Chairman. I think that very likely it would. 
Mr. Maxwell. Gov. Cox's estimate of the damage in the Ohio 
Valley by the flood of 1913 was $300,000,000. 

The Chairman. Of course it would not be worth of it, if, after we 
got the survey, Congress should set its opinion up against that of 
the engineers. Should we proceed upon the opinion that the engi- 
neers would make the right survey ? 

Mr. Maxwell, we have got to go to the House. Is there anything 
further that you would like to say ? 
Mr. Maxwell. No, sir; I think I have said all that I care to say. 
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(The extract from the Eagrineering Record referred to in the 
statement of Mr. .Maxwell,- tv-hich was to be filed as a part of his 
remarks, is a^ follfewg::)' 

,. /,;/- /. r Engineering Record, Mar. 25, 1916.] 

• • » « * 

• •.Rtf09AC^i*'ND Both Rbservoirs and Levees to Protect Colitmbi\s from Floods. 

Alvord and Burdick in 400-puffe reix>rt find cost .$10,125,000 for project carinfr 
for flood 45 per oent In excess of 1913. 

Protection from a flood in the Scioto River 45 per cent greater than that of 
1913 can best be obtained by the Frnnklin County conservancy district, Oliio. 
in which Columbus, Delaware, and Chillicothe are located, by a combination 
of two unusual detention basins and channel improvements, according to a 400- 
page typewritten report recently submltte<l by John W. Alvord and Charles 
B. Burdick, of Chicago, chief engineers for the district. The following notes are 
taken from the general conclusions of the report. One of the reservoirs is on 
^ the Scioto River above Dublin, and one on the Olentangy River above Delaware. 
The cost, estiinate<l at $10,125,000, includes the lands, a special $1,000,000 
benefit to Columbus in the way of ii water supply for the next 75 to 100 years, 
and numerous bridges and street improvements throughout the county. 

F1AK)U DATA CONC'LITSIONS. 

The size of the basins is such as to hold back, at Columbus, all water above 
50,000 second-feet, the channel capacity to be provided for through the city. 
The maximum run-off Is taken as 200,000 second-feet, 45 per cent in excess of 
the 1913 flood, and the point of calamity would not be reached until the dis- 
charge had reached 250,000 second-feet. Records show that the 1913 flood is 
double the next greatest flood of the past 100 years. Owing, however, to in- 
creased settlement and development of the valley at least six floods of record, 
some of which were not especially destructive, would, under present conditions, 
create a calamity In all probability equal to that of 1913. Flood menace, there- 
fore. In the future Is not to be measured wholly by the probability of a recur- 
rence of the 1913 flood, but by the Increasing menace of much smaller floods 
made dangerous by channel encroachments, combined with levees and other 
embankments. It Is believed that In course of time the flood of March, 1913, 
win not only be repeated but probably exceeded, by reason of the following 
causes : 

1. A rainfall of more than 6 Inches In two days centered over the critical area 
below Prospect. 

2. Greater rainfalls, such as are on record elsewhere, c*entering over the whole 
watershed. 

3. Snow accumulations melted by warm rainfalls of high Intensity and dura- 
tion over the critical area. 

4. Gradual elimination, through improvement, of existing natural detaining 
basins, which on the upper Scioto have hitherto aided In restraining excessive 
floods. 

Taking these conclusions together It would seem the part of wisdom to provide. 
as a factor of safety, protective works which will prevent a calamity In a flood 
having at least one-half greater maximum flow than occurred in 1913. The 
safety of large storage basins further requires that there should be provide*!, 
as an additional factor of safety, liberal spillway capacity above this amount 
capable of further fully protecting the proposed dams. 

ADVANTAGES OF PROJECT SELECTED. 

Of the total cost approximately $2,500,000 Is allowed for about 21,000 acres 
of detalnlng-basln land estimated as purchased outright. Inasmuch as practi- 
cally all of this land may be continuously cultivated It will retain lt» agri- 
cultural value. Its cost should not be treated as entirely a burden to the tax- 
payers. Deducting the value of land which would be able to pay its own way, 
the value of water-storage capacity to Columbus, the cost of rebuilding certain 
structures which should be financed by the city and county, leaves about 
$6,000,000 as the cost of flood protection. Based on percentage of losses suffere<i 
during the 1913 flood, Chillicothe should pay 9.5 per cent; the 41,370 acres of 
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farm lands, 10.1 per cent ; Columbus, 54.7 per cent ; Delaware, 3.7 per cent • the 
county, 6.3 per cent ; the railways, 15.4 per cent ; and the villages, 0.3 per cent 
Water power can not be profitably developed. 

BASINS ARE LARGE. 

The project requires, on the Scioto River, a very larjre detaining basin, which 
will be formed by an earthen dam across ihe narrow valley above Dublin The 
greatest height of the dam will be 143 feet and its thictoess at the base 980 
feet. It will hold at spillway level 255.925 acre-fe(4 of water, and flood 9,580 
acres. 

There will be conduits formed by tunnels in the solid limestone rock of the 
adjacent hillside. These conduits will be so arranged as to serve for both flood 
protection and water-supply storage. 

The project also requires a large detaining basin on the Olentangy River, 
about 2 miles above Delaware. This will be formed by an earthen dam 82 feet 
in greatest height and 850 feet thick at the base. It will hold at spillway 
level 163,202 acre-feet, and will flood 11,299 acres of land. 

Two conduits tunneled in shale rock in the adjacent hillside at the river level 
will permit the ordinary flow to pass through the bottom of the dam. 

Every precaution will be taken to provide for the safety of these dams. They 
will be founded on rocks, will be made of extra thickness, and will have ample 
spillways. Before they could be overtopped a flood more than three times as 
great as that of 1913 would have to occur. Put in another way, the spillway 
outlets will alone pass two and three-fourths times as much water as the maxi- 
mum flow in the 1913 flood. 

BALANCING CHANNEL AND RESERVOIR COSTS. 

It is evident that, other things being equal, the project is the best which safely 
passes a given flood with the least cost. Each project for reservoirs produces 
a different reduced flow, and, as in all these projects expenditures for channel 
improvements are necessary, the least cost is determined by adding to the cost 
of each reservoir project the cost of the channel Improvements that would be 
required along with it. The curve marked total cost, shown herewith, repre- 
sents the sum of each reservoir project with its corresponding channel improve- 
ment. It indicates very clearly that project D, costing $8,210,712 for basins 
and $1,914,400 for channel Improvements, a total of $10,125,112, is the most 
economical combination for accommodating a 200,000 second-feet flood. This 
contemplates a channel improvement to accommodate about 50,000 second-feet. 

(Thereupon the committee took a recess.) 

AFTER RECESS. 

The committee met at 2.10 p. m., pursuant to the taking of a recess, 
Hon. B. G. Humphreys (chairman) presiding. 

The Chairman. Senator Broussard, you may proceed. 

Senator Broussard. I would like to insert in the hearing a telegram 
addressed to Mr. Eedfield, Secretary of the Department of Com- 
merce, written by Mr. Walter Parker, general manager of the New 
Orleans Association of Commerce, bearing upon this proposition. 

(The telegram referred to is as follows:) 

New Ort.eans, Fchruarji 15, lf)16. 
Hon. William C. Redfield, 

l^ecretary Department of Commeree, Wnshini/ton, /). (-'. 

Dear Sir : One of the main-line levees of the Mississippi River in northern 
J^ouisiana has just ^iven way in a district which suflfered in 1912 and in 1913. 
A vast area of fertile farm land is heing inundated. The people are fleeing 
from their homes. We are sending them help, as we always do. You are one 
<^f the members of the interdepartmental committee appointed many months 
ngo to study the various submitted plans of stream and flood control. Your 
committee, we have been informed, reached an agreement upon the principle of 
the measures which were to be supported before Congress by the executive de- 
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partiiu'iir. This orpiniz;»tion. voiHn^ the s*»ttle<l juil^iient of the business ooni- 
inunity of New < >rleans. Is on rwonl as favoring the priDciple ami the foriu of 
one Kn*Jil measure sul»iiiilte<I to you for your approval. an<l by you in principle 
indors*^]. 

Throuj^h thre<* sessions of (*ong:ress we have waited patiently for the action 
to wliir-h the DenicK-ratic Tarty is ple<lgeil and to which you gentlemen your- 
s<»1ves liave submit te<l your l>elief au<l your approval. We have waited, cou- 
wious that ea<li year of delay in approaching the problem of tloo<l and stream 
eontro] In a broatl and c'onii>rehensive manner adds another year to the many 
years of our continual and re<-urring fieri!. Still no action has come. We do not 
presume to sit in judgment upim those c»f y<m who occupy posts in close rela- 
tionship to the prm-esses of legislation and of execution in the Fetleral Oov- 
ernnient, but we <lo liiicnv that our jieril continues: that we lose in money and 
in lives in each returning year of tlcKNl. We suffer an invasion as real as 
though it were dlrtnted by the head of an alien Government. We lose lives as 
certainly as though they had lK»en lost in Mexico i»r cm the high seas. We 
suflFer the imrH>siti<ni of indenmities which we must meet with taxes and bond 
issues that are just as much ln<lcinnities as though leviecl by a conquering army, 
and through the years ami in proiH>rtion to the wealth of the region attlictetl. 
what we have lost and what we have paid surpasses the indemnities intlicteil 
uiK)n FYance after the Franco-Prussian War — the gi-eatest indemnity ever paid 
by any one nation. 

Here in New Orleans we Uh^\ that we as individuals and our investments are 
physically safe. I)ecause we have massed resources of human power and of 
material which enable us to keej) our levee breastworks s<i far ahead of the 
long lines reaching up the twf» sides of the Mississippi River from here to <\ii>e 
Girardeau that levees elsewhere give way before the AckhI level reaches iis, 
and thus we are saved by the misfortune of our fellow citizens of the Mississippi 
Valley. We ai)i)eal to you now in behalf of those unfortunates in Kentucky, 
southern Missouri, Arkansas, Mississippi, and I^misiana who have lost their 
homes, their fortunes, or their lives through the onslaught of the forces of nature 
o|)erating over the territory of thirty-(Kld States ami concentrating their evil 
effect ui)on those who live in the smaller regions on the lower reaches of the 
Mississippi Valley. 

It is n(»w too late for ('ongress to do more for those who are suffering now 
than to give them food, if they nt^ed it, to furnish them with (Tovernment tents, 
and to put at their call the officers of the Unite<l States Army ; but it is not 
too late for the interdepartmental committee to make know^n its conclusion 
and its findings with reference to suggested legislaticm having to do with the. 
inland rivers of the Unied States. It is not too late for the executive depart- 
ment of the (Jovernment to put its recommendations before (Congress, to lend 
the strength of its Influence In supiwrt of the measures already drafted and 
l)en(ling therein which will bring to bear upon the whole vast interrelated 
problem of stream-flow control, flood-disaster prevention, and use of the rivers 
In navigation the coordinated power and capacity of the whole Federal Gov- 
ernment. It Is not too late for this admlidstratlon and this Congress to under- 
take " after Panama " the task of " the Inland rivers," carrying out the policy 
so well phrased and Indorsed by President Wilson In his telegraphic message 
to Senator Newlands, dispatched In the autunm of 1912: 

''Seagirt, N. J., ^cptcmlHr ^<^ I9t2, 
" Hon. Fkancih (}. Nkwlanus, 

"rresidcnt Irrioaiion ConyrcsH, Salt Lake, Utah: 

'* Please exjjress to the National Irrigation Congress my hearty approval of 
the policy It Is met to promote, and espwlally of the policy of supplementing 
bank and levee protection by storage of flood waters above for Irrigation nn<l 
water power, turning floods from a menace into a blessing and at the same time 
ubundnntly feeding navigable waters. 

" WooDUow Wilson." 

Is It asking too nnich to request you to read this telegram at the next 
(cabinet meeting as a respectful and an urgent message from the Association 
of Commerce as rei)resentlng the afflicted and jeopardized people to the re- 
sponsible heads of a Governrment from which we had expected adequate mea- 
sures of safety? 

Walter Parker, 

General Manager, New Orleans Assoeiation of Commerce, 
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Senator Broubsard. I would like to state that the association of 
commerce is composed of various commercial organizations of that 
city, and that Mr. Parker is the general manager of that association, 
and I would like to present him to the committee so that he might 
present the views of these various organizations to the committee 
Avith regard to this proposition. 

STATEMENT OF MB. WALTER PARKER, GENERAL MANAGER 
NEW ORLEANS ASSOCIATION OF COMMERCE. 

Mr. Parker. The city of Xew Orleans to-day, and in all of the 
years past, has maintained a differential of safety in the matter of 
flood control by reason of the fact that concentrated wealth there 
enables it to build and maintain stronger and better levees than any 
other section of the valley, and when large floods come some other 
levees go before the strain on our levees reaches the maximum, and 
very largely for that reason the city of New Orleans has enjoyed pro- 
tection irom floods. 

Now, I take it if a system of levees and revetments is built from 
Cairo to the Gulf that is in every respect as strong and as good as the 
levees at New Orleans, the differential of safety which New Orleans, 
the port of the valley, now enjoys will be lost and that differential 
of safety would have to be re-created by a re-creation of the levees 
at New Orleans, making them stronger than any other levees in the 
valley, unless something besides levees and revetment are added. 
It is for this reason that we are asking that spillways be provided at 
New Orleans, which will reduce the flood levels to a plane of safety, 
no matter what the flood may be. Now, it is not only for New 
Orleans that T speak in this connection ; it is for the entire Mississippi 
Valley. 

The Panama Canal, which the United States Government has 
opened, has had a profound effect on the trade economy of the entire 
Mississippi Valley. To illustrate that, take St. Louis as the example, 
for instance — and all the cities in the valley are in the same cate- 
gory — Chicago, Pittsburgh, Kansas City, any of them. An article 
of commerce of any kind originating at St. Louis and passing to the 
Pacific coast, which of course is the market of greatest promise — 
China, Australia, and so forth — formerly moved across the continent 
by rail, and enjoyed a differential in its favor of about a thousand 
miles, as against the competition of the Atlantic coast. 

Now, the Panama Canal has made the cheap haul between the 
coasts the ship haul which, of course, puts the valley cities at the 
end of the haul instead of in the middle as formerly. The valley 
cities had their greatest development by reason of their being part 
way on the transcontinental rail haul, which position they have now 
lost. This loss of position has forced the Mississippi Valley cities 
to turn to their natural poii at New Orleans, and to use the river, 
as well as to encourage the railroads to develop through a better 
character of legislation so that these cities can reach ship side under 
the most economical conditions. 

In order to aid the valley in that work the citv of New Orleans is 
spending a large amount of money, has changed its local laws, has 
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time and again secured a change in the State laws, all with this 
result in view and with this effect now practically attained : 

First, we have corrected the health conditions of New Orleans, 
and it was a big job to convince some of the people there that mos- 
quito eradication was the way to keep yellow fever out. We were 
opposed in many directions, and it was said that it could not be done. 
We did it. 

We tried to make improvements in sewerage, drainage, and pure 
water. Again we were opposed for years, and many people said 
it could not be done. We did it. We have rat-proofed the city 
of New Orleans at a cost of about $7,500,000, so that the bubonic 
plague will never again get a foothold there. We can now trade 
with all parts of the world, and no matter how much plague is 
brought in it can not spread, because there are no rats there. They 
said it could not be done. We have done it. 

Next, we have changed the financial laws of Louisiana, with the 
purpose of enabling us to finance the commerce of the Mississippi 
Valley and ultimately to get that commerce on a bedrock basis of, 
say, 4 per cent. They said we could not do it. We have done it. 

We have started the development of port facilities at New Orleans, 
and one of the terminals is now finished, the cotton terminal, which 
gives the same terminal economy to the boats as to the railroads. 
Other commodity facilities are being built. They said we could not 
get the money to do this work, but we have secured $25,000,000 
with which to do it. That is another case where they said it could 
not be done, and it was done. 

Now, in order to develop the port of New Orleans so as to enable 
it to serve the Mississippi Valley in the most economic and the most 
efficient manner, we build on the river front — ^that is the only place 
we have. 

The river front has been preserved under public ownership. We 
are building terminal facilities there that give the railroads, boats, 
barges, and ships absolutely equal facilities, so that the trade line of 
least resistance may always work for the Mississippi Valley. If the 
city of New Orleans is not safe from floods, it is handicapped in the 
service it is called on to render the valley. 

The Chairman. Before you get on the flood, I would like to 
ask — it does not have any direct bearing on this particular question, 
but is of especial interest — about your terminal facilities there. How 
much has the city spent, including what it contemplates spending 
in the immediate future, on the terminal facilities? 

Mr. Parker. Do you mean for the terminal facilities alone, or to 
enable the city to perform its proper function in the commercial 
and industrial life of the Mississippi Valley? 

The Chairman. I mean the terminal facilities, because I do not 
know what the other would mean. 

Mr. Parker. The other would mean the expenditure necessary to 
equip New Orleans to serve the Mississippi Valley. That, of course, 
includes health and includes the channel to the sea, and all of those 
things. 

The Chairman. But what I had particularly in mind was terminal 
facilities, and I was wondering just what the expense has been. 

Mr. Parker. I can give you in slight detail what the expense has 
been. An expenditure of about a million and a half has been made 
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on the municipally owned belt railroad, which has reduced the cost 
of belting cars from $15 and $20 and more per car to $2 per car, and 
yet the city of New Orleans is making money at $2. 

The dock board has, to date, spent something like $7,000,000 on 
permanent wharves, sheds, and the cotton terminal. It will spend 
about a million and a quarter on the grain elevator which is now 
being built. And of course there are a number of other large facili- 
ties which are provided for in the $25,000,000 mortgage which has 
been executed for that purpose, the cost of which is not yet stated. 
The total money expended to equip the city of New Orleans ranges 
something over $100,000,000. That includes fundamental economies. 
Now, Mr. Chairman, I believe I was discussing what we are doing 
to permit this great empire of the Mississippi Valley to develop nor- 
mally to take off the handicaps and the restraints and restrictions 
from the valley, and it is New Orleans's function, as it is the port 
and the line of least resistance for the valley, to create the facilities 
for the valley's trade movements, so that New Orleans may take up 
the slack between the producer and the consumer under economic 
conditions. 

We need to know to a certainty what the water level of the Mis- 
sissippi River is going to be in order that, with complete knowledge 
and assurance, we may build effectively, wisely, and well. We do 
not know that level to-day. 

All we know is that our levees are better levees than other levees 
in the valley. We know that no other levees in the valley are as 
wide or as high as our levees. We also know that our levees will 
have to go higher, unless there is something done to check flood 
formation, to let some of the flood waters out of the river, and to 
reduce the pressure on those levees. We also know that the weakest 
of the weak levees with no pressure on it is stronger than the 
strongest of the strong levees with too much pressure on it. We do 
not need an engineer to tell us that 

Now, as laymen, the only thing that we have found that could 
be done below Eed River — of a local character — to aid us in relieving 
our necessity is the spillway, which would give us a maximum flood 
level fixed beyond any doubt. We have talked about that for years. 
There has been a report by Mr. Sherrill, which I have never been 
able to see. There has been no action. What the reason of the Mis- 
sissippi River Commission is for not having acted I do not know. 
I do not question their motives, but the fact is that they have not 
acted, and they have not given us this facility which, we have good 
reason to believe, would relieve us of worry, on the score of excessive 
flood levels. 

So far as I know there is nothing that can be done of a local nature 
between the Red River Landing and Cairo except to build levees 
and to revet the banks. Now, if that be done with the best skill and 
ability of the engineers, there will be, for a short time at least, less 
danger of breaks in the levee than has been the case in the past. 
But that inevitably means a higer flood level at the city of New 
Orleans unless we have spillways. 

We havebuilt our harbor facilities to the maximum flood level of 
the past. But no engineer has yet indicated, and I have questioned 
many of them, as to how high the floods would go at New Orleans, 
or will be at New Orleans, if the levee lines above are enlarged and 
hold. They can not answer, Mr. Chairman. They do not know, 
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because every time a tree is felled in the source stream country, every 
time a farm is drained, it means a quickened flood run-off, a hastened 
precipitation into the streams below, a relatively greater volume of 
water coming down upon us in the shape of flomi flow, with less 
water soaking into the ground and less dry-season flow. The drain- 
age of the valley is changing constantly in one direction, and that 
is toward a greater run-off in the form of floods and a diminished run- 
off in the shape of dry-season flow. 

We have got to use this river. That is an essential factor in the 
^^alle3^'s commercial life. The valley must use it. It belongs to the 
valley. The city of New Orleans belongs to the valley. It is as much 
a possession of St. Louis as St. Louis's main street is — or of St. Paul 
or of Minneapolis. 

We are at the foot of the valley — ^the neck of the funnel, and we 
once thought the valley belonged to us. 

We now know New Orleans, the port, belongs to the valley, and 
for the first time in the history of New Orleans we are now earnestly 
and actively preparing to serve the valley in all of its commercial 
needs, in foreign trade — and you know that foreign trade is now an 
absolute necessity to commerce creators in the United States. To 
reach foreign markets the valley must have outlets, and to develop the 
outlets as they should be developed much must be done. We are doing 
our full share, with the fullest knowledge that we can gain, with 
the best and most careful investigations. I ask this committee not 
to ignore the need of New Orleans, and to give us a known maximum 
flood height, beyond which the flood will not go, in order that we may 
build to that height and build well. It seems to me that Congress 
will not hesitate to help us in that direction. It is not charity that 
we are asking. We are asking simple justice. We are asking the 
protection that only the United States Government can give us. We 
do not dare cut the levee; we do not dare put in a spillway. Only 
the United States Government can do that. 

Mr. Curry. Are those spillways all going to be on the Louisiana 
side of the river? 

Mr. Parker. The river at New Orleans is all in Louisiana. 

Mr. Curry. Where do you want to put these spillways? 

Mr. Parker. I am not in a position, and I do not presume to say 
how they shall be built or where. I am not an engineer. I say we 
must have some action by Congress that will give relief from an 
ever-increasing flood pressure on our levees. 

Mr. Curry. But Engineer Sherrill thought they should be on the 
Louisiana side of the river. 

Mr. Parker. Well, Mr. Sherrill, as I understand, is in favor of 
a spillway above New Orleans and one below New Orleans on the 
east bank of the river. Sea level at the city of New Orleans is only 
seven blocks from the banks of the Mississippi River, and yet to 
reach sea level the Mississippi River runs 110 miles to the Gulf. 

Mr. Curry. Would these spillways lead into the channels of the 
river? 

Mr. Parker. No; they would lead into arms of the Gulf of Mex- 
ico. My understanding of Capt. SherrilFs idea is that these spill- 
ways would be nothing but levees lower than the standard levee and 
that the top of these lower levees would be protected so that there 
would be no washing. He has explained to me that the waters would 



RIVEB REGULATION BILL. 109 

run over these spillways only in the years of exceptional floods, and 
that the water that would run over would be the water that would 
carry only the finest silts in complete solution, that the lakes into 
which they will empty would not fill from these silts, and that it 
would be a hundred years before any important effect from the 
filling by reason of those spillways would be felt. 

Mr. CuRRT. It would not be necessary to acquire any more land 
from the State? 

Mr. Parker. I presume it would be necessary to secure some h\nd, 
but the land is not drained and is undeveloped and could be ac- 
quired at low cost. 

Mr. Curry. Has the State passed any legislation ? 

Mr. Parker. The State has not. The State has no control over 
such spillways. 

Mr. Curry. They would have a right to cooperate with the ITnited 
States Government in providing lands for the by-passes. 

Mr. Parker. But we have never been able to get from the Mis- 
sissippi River Commission any statement that thev would do it, that 
the commission would cooperate with them in building these spill- 
ways. We could cooperate. But why should the United States 
Government say that we should buy land, or that we should raise our 
levees? The flood drainage which we are asking you to reduce is 
not our drainage. It is not Louisiana water that comes into the 
Mississippi River. It is drainage that comes from the Chicago 
Drainage Canal, from the far North, East, West, and from the valley 
farther up. 

Mr. Curry. If it wasn't for the Mississippi Valley, there wouldn't 
be any city of New Orleans. 

Mr. Parker. But there is a Mississippi Valley, and New Orleans 
was put there to serve the valley, and we are endeavoring to per- 
form our function in the best possible way. We ask for a square 
deal. 

Mr. Curry.' That is what we want to do. 

Mr. Parker. The drainage of the city of Chicago that has been 
diverted from the Great Lakes and the drainage from a huge area 
reaching clear up to Canada, come down the Mississippi River. 
That is a condition over which we in Louisiana have no control. 
We can not stop it if we should want to. Nor can we stop the 
building of stronger levees above Old River, nor do we want to. We 
have felt that those people that could not build levees as strong 
as curs are being badly treated. They should have protection. But 
in giving them protection by building them stronger levees — levees 
that would not break until a stage of water is reached higher than 
the new levees could stand — and there is no reasonable chance that 
that stage will not come, if nothing but revetments and stronger 
levees are put in — in giving those people the best protection that 
you can, we ask that we at least have the opportunity to let some of 
this higher flood water level out in lieu of some better scheme, or 
some other method by which the pressure on the levees can be re- 
duced and the flood level controlled. 

That is why we ask these spillways. 

The Chairman. If it should develoj) after investigation that spill- 
ways could be provided at New Orleans that would take care of the 
flood heights that would necessarily be caused by closing the Atcha- 
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falaya, then there would be no objection, so far as the city is con- 
cerned, to closing the Atchaf alaya, if, after fair study, it were ascer- 
tained that spillways would take care of this increased height? The 
only objection that New Orleans would have to closing the Ateha- 
falaya would be because of the certainty that it would cause an 
elevation ? 

Mr. Parker. Mr. Chairman, the city of New Orleans is not ob- 
jecting to anything that will solve this trouble. 

The Chairman. No ; I understand that. 

Mr. Parker. We are with the committee, and with everybody else 
who is trying to get this thing done and done right. 

The Chairman. I feel perfectly sure of that. 

Mr. Tarker. I do not ask that the Atchaf alaya be not closed or 
be closed. I do ask that the Atchaf alaya be properly treated so that 
the people in the Atchaf alaya Basin will not suffer by reason of the 
outrall from the Mississippi Biver, and I most emphatically ask 
that the people on the Atchaf alaya River be protected. If a proposi- 
tion be brought to us that, through other means of control than that 
of the Atchafalaya, the flood level can be set at a stage which will 
not be exceeded, why we are content. But there is such a headway, 
such a volume of water, now going out of the Atchafalaya that those 
of us who have thought of the matter, as laymen, do not well see 
how the Atchafalaya could be divorced without materially and in- 
juriously affecting that portion of the main river below. 

I might carry this a little further. We believe that local works 
on the Mississippi River below Old River in addition to levees and 
proper revetments, can solve our local problem. Above Old River 
there seems to be nothing but levees and revetments, but above Cairo, 
as Mr. Maxwell has said — and I hope you gentlemen will be inter- 
ested enough to pursue that subject to its logical conclusion — ^there 
are many things that can be done that will help improve the condi- 
tions between Old River and Cairo, by partly controlling the floods 
before they reach Cairo, and in that case, of course, it has a profound 
effect on our own local problem at New Orleans. 

I believe that, through source stream control, much can be accom- 
plished, and in almost every case of source control the local benefit 
that would be derived directly from that form of control would 
justify itself, aside from its value as a flood controlling factor. It 
IS my opinion that when we get the Atchafalaya improved, and when 
we get source stream control well underway, the flood will rarely 
get to the 16-foot mark at New Orleans, and our spillways would 
then spill little or no water, and would stand as emergency safe- 
guards only. 

There was one little matter that Mr. Maxwell discussed this morn- 
ing that I do not believe he brought out clearly, and that is with 
reference to emergency impounding reservoirs. I have traveled quite 
extensively in Europe in pursuit of my study of this water prob- 
lem. I have been all through the low countries and the mountainous 
countries, and I have seen a great many of the works they have put 
in for the control and utilization of their water. Europe success- 
fully does what is proposed to be done in the Ohio Valley ; that is, 
establish a system of emergency impounding, reservoirs, where only 
in times of extreme need the lands would be used for this purpose. 
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In the meanwhile, being agricultural lands of the highest value, they 
could be used temporarily as emergency storage basins, and instead 
of being harmed thereby, and instead of their value being lessened 
by that use, their value would be augmented in a material way by 
the silt that would be deposited there at long intervals by the over- 
flow, and the lands would be given this added fertilization and the 
new life that they all need at times. I have seen that worked in 
other parts of the world. 

There is another problem that has confronted us that I want to 
call to your attention. It is the matter of the silt that comes down 
the river. That silt, gentlemen, comes from the farms of the Mis- 
sissippi Valley,, from your country. The best soil that your farms 
have is being washed away every year, and is coming down there to 
bother us. We do not want it. We have enough of it. We would 
like to have the balance of this soil stay on the valley farms, right 
where it belongs and where it will do real good. 

The other day a battleship was on her way to New Orleans. She 
got to the mouth of the river, and the pilots said that a mud lump 
was in the channel and they couldn't get by. Many hours were re- 
quired to force that lump to move. That mud lump was formed 
of the best soil of the farms of the Mississippi Valley. There is 
nothing better in the world than that soil, and it is going to waste 
and delaying ships in getting in and out of New Orleans during 
very high water. 

It is possible, it seems to me, that every farm in the Mississippi 
Valley can be plowed around the hill instead of up and down, and 
then the water that falls on it will remain there, and help the farmer 
in the dry season, and by so doing will not wash the soil from his 
land, sending it down to worry us. Such methods can aid us very 
materially in assisting in the control of the floods. It is merely a 
question of educating the farmer up to the thing that he himself 
ought to do to preserve his own property. 

Mr. Martin. Before you leave the subject of levees in New 
Orleans, in the event that the levees should be raised above New 
Orleans, what effect would it have on the New Orleans belt road and 
terminal facilities? 

Mr. Parker. Why it could not have a good effect because we have 
built only to the highest w^ater level of the past. 

Mr. Martin. Wouldn't there be a great many houses built in there 
that would have to be removed ? 

Mr. Parker. They have been removed in large numbers. 
Mr. Martin. Sheds would have to be built. 

Mr. Parker. If the flood should come up to the floors of our 
sheds we would have to raise the floors, and that would be an ex- 
pensive thing for us to do. We are investing all the money we 
can get our hands on to give the. valley the facilities the valley 
needs at New Orleans, and if you do this thing that the news- 
papers are indicating, but which I am glad to hear the chairman 
say has not been decided on; that is, simply to stop at revetments 
and levees in the Mississippi, you will inevitably raise our flood level 
and that will not square with our needs and with the needs of the 
valley, and the valley itself will complain of this action, because if 
we are handicapped in doing those things which we are actively 
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doing for the benefit of the valley, opening it up to the four corners 
of the world — if we are checked in that by change of water level — 
it would affect our plans, and the valley would complain because we 
would not have the money to do this all over again after we had 
finished. And, gentlemen, it is imperative in the interest of this new 
empire in the valley which we are creating through economic forces 
which can not be denied — it is imperative that you give us relief 
from this constantly rising flood plane. I won't take issue w^ith the 
engineers. That isn't the point. I speak only as a layman, as a 
representative of the city of New Orleans, and we want something 
in addition to levees and revetments, and it seeme to me 

Mr. Cline (interposing). Have you a well-defined conclusion as 
to what you want ? 

Mr. Parker. I have a very well-defined conclusion. It is the re- 
sult of a great many years of very conscientious study as an econo- 
mist, not as an engineer. Would you care for my conclusions? 

Mr. Cline. Yes; that is what the committee has met for. 

Mr. Parker. My conclusion is this: That the drainage of the 
United States should be treated as an asset, not as a liability; that 
it should be used in every way that it can be used to produce wealth 
and comfort and ease of living; that any of the drainage that can 
not be so controlled and used for navigation or for plant life or for 
power, or for any other justified purpose that can be found, it should 
then be controlled in its flow to the sea from the time it falls until it 
wastes itself in the ocean. My conclusion is that that should be done 
in an absolutely comprehensive w^ay, not segregated into a purely 
local question of building levees, or revetting banks, or building spill- 
ways, or building reservoirs, or power dams, but that the whole in- 
terelated problem should be dealt with and the power of the Gov- 
ernment should be used. A commission should be appointed to cor- 
relate and coordinate all the scientific branches of the Government 
which are engaged in this internal work now, w^hich should reduce 
the whole process to an economic and scientific basis, one in which the 
various works of the Government will be completely coordinated. 
Then you will get the result, and you will get it, gentlemen, in a way 
that will produce an empire of w^ealth the like of which is not now 
in existence. 

Mr. Cline. No one disputes that ; but the cost ? 

Mr. Parker. I do not know what that would be ; but the result, in 
direct local benefits, will justify every dollar that you spend on the 
undertaking, aside from the general good. 

Mr. Cline. What this committee is trying to find out is the method 
by which we can do that very thing. 

Mr. Parker. I do not believe, gentlemen, that you or any other 
body of men can sit around a board and try to find a panacea for 
this. It is within the power of Congress to create the machinery 
which can go ahead and do, in a coordinated way, the things which 
will produce the net result that you should have, and I do not be- 
lieve you will ever get it in any other way. There is no way that 
I can see that you can sit here and frame an adequate measure if 
you give only a little relief to this, that, or some other section 
without relation to the whole problem. The problem is nation wide. 
The thing that bothers us in part is that it originates in Canada. 
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It does not originate with us. It is a nation-wide proposition. 
Every inch, every square inch, of earth and land in the drainage 
basin, 41 per cent of the area of the United States, contributes to 
the problem in front of the city of New Orleans, Now, how in the 
world can we deal with the problem unless we deal with every angle 
of the problem in every inch of that 41 per cent of the United States ? 
Mr. Cline. Mj^y I ask you a question? The Congress of the 
United States has appointed this committee, consisting of a certain 
number of men, to meet this proposition. They are waiting on this 
committee's recommendations a$ to what they shall do. They are 
waiting to get the recommendations of such men as you and other 
gentlemen who have appeared here, to give their views on the proper 
methods to meet the situation, and for us to embody the recom^ 
mendation^ in a bill and report it back to Congress. And that is 
what v/e are trying to find out. 

Mr, Parker. That is exactly why I am here, and I should be glad 
to come back at any time. 

Mr, Cline. It is not enough to deal in generalizations. We have 
got to have specific statements from men, if we can get them, before 
we can properly report to the House on this proposition. 

Mr. Parkiir. Yes, sir ; hut in the discussion of the thing that you 
are to do, isn't it well to bring out all the angles or aspects of the 
thing? 
Mr* Cx^NB. Of course that is a very proper thing to do. 
Mr. Parker. We have tried levees alone, and they have broken. 
Now why not let's go a little further and try this time to create a 
force in the United States Government with power, not to do new 
things, because there i^ not anything new that is necessary to be 
done, but to coordinate into one consistent whole the work that the 
United States to-day is doing in its various expert departments. 
The Mississippi River Commission is taking one angle of it, the 
Geodetic Survey another, the Forestry Bureau is doing something 
else, and the Reclamation Service is doing another thing, all prac- 
tically without any relation each to the other, and yet every one of 
them* has a direct bearing on the problem that we are discussing. 
Wouldn't it be a thing that a business man, in dealing with it, would 
pull his organization together so that he would get effective results 
that he was not getting before, and wouldn't it be a good thing then 
to ask Congress to create the machinery so that all the work that it 
is now doing may be pulled closer together in a more understanding 
way, in a cohesive way, so that each works with the other with regard 
to the end in view ? I believe that will solve the problem. 

Mr. CuRRV. Do you think that Congress should defer action on 
the Mississippi from Cairo down to New Orleans until after this 
board shall have been created ? 

Mr. Parker. This board could be created just as soon as the bill 
could get through Congress, and it would not stop the shoveling of 
1 pound of earth on the Mississippi River levees. I am in favor of 
the best levees and the best revetments that can be built. But we 
need something more than that. 

Mr, Curry. But the proposition now is to do something for the 
Lower Mississippi from Cairo down. You think that ought to be 

deferred 

Mr. Parker (interposing). No; I didn't say that. 

39500—16 8 
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Mr. Curry (continuing). Until the board has been created? 

Mr. Parker. I just say this, that if you do that thing from Cairo 
down, you raise our flood level at New Orleans. 

Mr. Curry. There is no particular plan that has been adopted 
as yet. 

Mr. Parker. Do you mean from Cairo down? So far as I am 
aware there is nothing that can be done but build levees and revet 
the banks between Cairo and Ked River Landing. 

Mr. Curry. One thing that you suggested is spillways. 

Mr. Parker. That is what we believe would solve the problem at 
New Orleans. 

Mr. Curry. Could those things be postponed until a board is 
appointed ? 

Mr. Parker. I can net take the position of advising the committee 
on anything of that kind. I say this, that if you build levees be- 
tween Cairo and New Orleans as strong as the New Orleans levees 
are, why then we must plead for something more than that, and the 
only thing we know that can be done locally besides building levees 
and revetments is the creation of spillways. That is the thing recom- 
mended by Mr. Sherrill. Don't you see that the moment you touch 
this problem in one of its aspects, without relation to the whole, 
promptly you increase the complications of some other people ? We 
do not appear here to ask you not to build better levees and revet- 
ments for Vicksburg or Natchez. The Lord knows they have trouble 
enough there. Most of the breaks come there between Old River and 
Cairo. We ask ycu to help us all. Their problem is ours too. But 
if you are going to help them by making their levees relatively 
stronger and higher, as you can make them until the water there, 
by its process of constantly increasing, as it had done in the past, 
you will raise our flood levels, you will destroy our differential of 
security, and you will compel us to change our levees. We ask that 
these spillways be given to relieve this increasing strain. Capt. Sher- 
rill is reported to be in favor of them. Capt. Sherrill is the best 
posted man we had there. As soon as the upper- Mississippi River 
levees are strengthened our troubles at New Orleans increase. As 
they are to-day, our levees are superior and we do not fear. But if 
you raise their levees, we ask that something be done to relieve the 
increased strain at New Orleans. 

The Chairman. But I do not understand that you are advocating 
any delay on the work on the lower river. 

Mr. Parker. No, sir ; I am advocating expedition, not delay. But 
I do urge that in any plan that may be adopted, no matter whether 
you begin to-morrow on building a standard system for the valley, 
or merely a standard system of levees and revetments which they 
have needed for many years, you make such work a part of a com- 
prehensive plan, not an isolated thing. 

The Chairman. You mean to include in the same bill a provision 
for these other matters, 

Mr. Parker. I think that would be best. 

The Chairman. Let me ask you, would you be willing, in the situa- 
tion that New Orleans is in, to hazard the vote on a bill which would 
carry relief as far as the plans of the Mississippi River Commission 
can give it by coupling with it a provision which contemplates, as 
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you say, millions or billions, you can not say which? Don't you 
think it would be running a great hazard if we were to go to Cfon- 
gress and say " We want you to do this specific thing for us, but we 
want you to couple with it a proposition that is going to cause the 
expenditure of millions or billions of dollars?" 

Mr. Parker. I don't wish to hazard anything, sir. But I suppose 
when the Post Office Department was contemplated, had the same 
thing been asked, that is, what would be spent ultimately by the 
United States Government on the Post Office Department, and some 
man with relative vision enough to look into the future to see what 
the Post Office would cost in the course of years, had said that they 
would spend a hundred million dollars, what do you suppose that 
poor little Congress, pressed for funds at the time, would have done ? 
The}'^ saw afterwards big expenditures were justified. I don't ask 
that provision for the completion of everything that can be done 
and is justified in being done, be made now. But I do hope that at 
least the machinery that will get us somewhere, that will lead those 
of us who have. been sweating on this job for years to know that the 
time is not far away when we shall get what we have been waiting 
for will be created. When we get that we shall be satisfied. 

I have an abiding faith in the absolute fairness of Congress. I 
believe that when Congress makes mistakes it is the result of not 
knowing the last detail — ^the ultimate of the thing that they are dis- 
cussing. It is difficult for every Member of this great body to know 
in intimate detail everything about everything that they have under 
discussion. That stands without argument. I feel that if Congress 
can be made to understand the scope of this problem and what it is 
that we are advocating there will be no difficulty in getting through 
the provision for the machinery that we need to put it into effect. 
If this were a highly developed country like Germany is, for in- 
stance, and the problem of this kind presented itself, there is no 
doubt whatever that the Government would effect the machinery that 
we have under discussion and do it economically. Our's is a some- 
what slower process. But we have discovered it after many years, 
and we are ready for action that will lead somewhere. 

The Chairman. My opinion would be this — I will venture it for 
what it is worth — ^that if we would go to Congress and couple with 
this bill that we are trs^ng now to frame a proposition which would 
necessitate our making the statement to Congress that you have 
made to us, " In addition to what you are now authorizing, you are 
embarking upon an enterprise that is going to cost you millions or 
billions, I can't tell which," it is my opinion that the end of that bill 
would be at hand. Now, that is just simply my guess. 

Mr. Parker. Mr. Chairman, do you believe that if you would 
present a bill to Congress and say, "This bill must be passed in- 
stanter, and action must be taken instanter, if further disasters are 
to be prevented," and if you would say tha.t there are other things 
that can not be done instanter, but for which we must have the ma- 
chinery, but for which we do not know what it will cost, and you. 
ask Congress for the machinery, I do not see what hazard there 
would be in that. 
The Chairman. I do not think there would be any. 
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Mr, Curry. That is a diffei'ent proposition. 

Mr. Parker. There is machinery and there is machinery. I have 
heard the Mississippi River Commission criticized, but I have no 
intention of criticizing them myself. But I want to tell yon this, 
that the people of the lower river valley have stood in awe of the 
commission. Why? Because they have been distressed and they 
have been looking for certain things from the Mississippi River 
Commission, and they might suffer from the displeasure of the com- 
mission, and so they have stood in awe of them. 

Now, on the other hand, the Mississippi River Commission has had 
thousands and thousands of propositions for the solution of the 
flood problem of the Mississippi River put up to it. Some of them 
were the most idiotic things in the world, and it is natural that the 
Mississippi River Commission should come to regard all laymen as 
being in the category of the herd of the thousand and one men who 
want them to do foolish things. It is not unnatural that the commis- 
sion should reach a conclusion that any layman who had a proposi- 
tion to make was to be classed in the great big class of people who 
were stupid. That is one of the things that has caused a little bit of 
the trouble, this lack of disposition on the part of the Mississippi 
River Commission 

The Chairman (interposing). The pereonnel has changed fre- 
(juently since you have known it? There have been engineers on it 
* from the city of New Orleans % 

Mr. Parker. Yes, sir. For many years the question of outlets has 
been urged by many people. Now those of us who have conscien- 
tiously studied this piH>blem do not want uncontrolled outlets, and 
yet there ai*e men to-day who will talk to any audience th-at they tan 
get about how stupid the engineers are because they will not put 
in uncontrolled outlets. Quite naturally, that makes the engineers 
feel harassed. 

We want the Government to control every drop of water from the 
time it falls until it gets to the sea, and to see that the water be used 
to produce good instead of harm for the people of the United States. 

The Chairman. I will say this — I am speaking for myself as a 
layman — ^the question of spillways appeals very strongly to me. It 
seems it would be a good thing to do. I don't know that there is 
anything to indicate a prejudice in the Engineer Corps against 
spillways. We have another very large project for flood control 
which has been thrashed out by the engineers, now pending before 
Congress, and one of the agencies which the engineers have provided 
in their plans for the control of the flood is a spillway system. 

Mr. Parker. But, Mr. Chairman, we haven't yet got the spillways 
at New Orleans. The Mississippi River Commission has been on 
the job since 1879, and we haven't got the spillways yet, and there 
hasn't been one moment of the time since 1879 until to-day that the 
same relative problem that confronts us to-day has not confronted us. 

Mr. Cline. The spillway is an uncontrolled outlet, isn't it? 
-Mr. Parker. It is controlled, not uncontrolled. We do not want 
an uncontrolled outlet. We want the flood of the stream controlled, 
held in restraint. It takes more than spillways to do that. It takes 
a fixed channel, it takes levees, it takes revetments, and it takes spill- 
ways. It takes source stream control. It takes the whole thing. But 
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1 am pleading here for the local thing that we need now, and will 
urgently need in the event you raise and strengthen the levees 
above iis. 

Mr. Cline. If the river gets to a certain height and yoU relieve 
the water by a spillway of the river, it is uncontrolled? 

Mr. Parker. No ; it is controlled. 

Mr. Cline. As far as creating the flood is concerned it is Un- 
controlled. 

Mr. Parker. No. 

Mr. Cline. But for the reason that you draw it down a certain 
channel, it is controlled? 

Mr. Parker. Yes. Heretofore the river has been creating its own 
outlets and reservoirs in the shape of crevasses. We are tired of 
that. We want them to be where it is most convenient to place them* 

Mr. Cline. What do you mean by the use of the term " differen- 
tial of safety"^ 

Mr. Parker. I mean that because of the importance of the city of 
New Orleans, its wealth, its position as the port of the valley, and 
what it has to do to maintain a levee system, which was the only 
means of protection that we had, we made these levees better, wider, 
and stronger than any other levees of the Mississippi River, so that 
the crevasses would not occur at New Orleans. Whenever the river 
v\anted to relieve itself in some direction it would do it before the 
big flood got to us. 

Mr. Cline. I didn't understand the scientific use of tlie term 
'^ diiferential." 

Mr. Parker. I would like, with your permission 

The Chairman. I should like to put in right here a statement of 
Maj. Ockerson to the effect that since he has l)een with the Missis- 
sippi River Commission there have been 32 different members of the 
commission and 05 different Engineer officers of the Army under the 
coTTi mission. 

y r. Parker. Please don't think for one moment that I ftm criticiz- 
ing the Mississippi River Commission. I am not criticizing any 
enghieer. I am appearing here purely as a layman, as a man who 
represents a lot of other men who have great interests at stake in the 
Mississippi Valley. We are trying to get somewhere on this problem, 
and we have not succeeded so far. We hoped that as the result of 
these hearings the differences will be cleared up and we will make 
effective progress. 

Mr. HusTED. Now, you say that this problem is Nation wide and 
appeals to us? 

Mr. Parker. Yes, sir. 

Mr. HrsTED. But each watershed must, of course, be treated as an 
independent problem? 

Mr. Parker. As a unit, from source to mouth. 

Mr. HusTED. Now, the Mississippi River Commission has been in 
existence for a good many years? 

Mr. Parker. Over part of the river only. 

Mr. HusTED. Over part of the river only ; but they have had some 
of the best engineers of the Government studying this problem as 
members of that commission. I think, as the chairman says, there 
nave l)een some 05 engineers altogether on that commission connected 
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with the commission at different times. Now, while their jurisdic- 
tion has been limited to a part of the Mississippi River, still they 
have studied this problem in all its aspects. 

Mr. Parker. No; I must differ with you there. They have studied 
it from the point of view of the man or the Nation — it is a good 
example — of a man who looks upon the drainage of the country as a 
liability and as a waste, not from the point of view that it is an asset 
to be conserved and used. 

Mr. HusTED. I am not speaking in general terms. 

Mr. Parker. That is very specific. 

Mr. HusTED. What I mean is this: That Col. Townsend, of the 
commission, and another gentleman, Maj. Ockerson, who is a mem- 
ber of the commission, have testified before this committee that the 
commission has taken up and studied and reported upon every one of 
the different things which you have spoken on here to-day as a means 
of controlling the floods of the lower Mississippi Valley, and after a 
very careful study and consideration of every one of these particular 
things which you recommend as a possible means of controlling those 
floods they have come to the conclusion that none of those things 
would be of the slightest use except the building of levees in accord- 
ance with the Government's standard specifications, and the revet- 
ment of the banks, and we have been trying to get at the fundamental 
facts of this problem in the Mississippi River watershed. Now. one 
of the fundamental facts is that the waters which cause tliis damage 
are precipitated during very short periods — within a few days — and 
it seems to me that it is a very important element of the problem. 
Another very important element of the problem is that those waters 
are precipitated at the time of the year when the grounds upon which 
they are precipitated are largely frozen, so that, it seems to me, that 
practically eliminates circular plowing, for example, because if the 
grounds are frozen — whether the ground is plowed in the way in 
which you suggest or in the way in which it is usually plowed — the 
water willTun off the surface and not sink into the ground. 

Mr. Parker. If it is frozen, the water stays right there. The water 
stays there, and when it thaws it would sink into the ground, because 
the furrows would hold it for a time. It can not riin in frozen tem- 
perature. 

Mr. HrsTED. That isn't true, according to the statement of Col. 
Townsend, and that is not true in accordance with my experience, 
because, you know, we have floods in the spring of the year, and two 
things alwa^'^s occur : First, that the ground is frozen, and, second, it 
rains. We have a heavy rainfall upon the frozen ground and the 
groimd sheds the water quickly, and the water goes right into the 
stream and a flood results, and Col. Townsend testified that that is 
what causes the floods in the Mississippi River — that the water falls 
in this precipitation and instead of seeping into the ground quickly 
runs into the stream. 

Mr. Parker. That is a very hopeless point of view. 

Mr. HusTED. That is the point of view of the commission. 

Mr. Parker. I refuse to believe that there is no way by which this 
thing can be solved. It can not be solved if we do nothing except 
treat the main river as a sewer. 

Mr. HusTED. I do not mean to say that it could not be controlled 
in any way. What I want to get at is this, that in view of the fact 
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that a commission has been created which has been in existence for 
a great many years and has had the services of the best engineering 
talent of the Government at its disposal and has studied the problem 
in all of its aspects, and has turned down all of these propositions, 
and has come to this well-settled conclusion, so far as they are con- 
cerned, and have formulated a finding, a well-considered policy of 
treatment, which involves simply the building of strong levees and 
revetments on the banks — in view of all this, what would you recom- 
mend for this committee to do under the circumstances ? 

Mr. Parker. I would recommend that you get some additional 
advice besides that of the Mississippi Eiver Commission. The thing 
that you have just told me that you have got from Col. Townsend 
does not square with our need. I am going to tell you what Col. 
Townsend told me in Quincy, 111., one night last year. I was at a 
banquet with him and he was sitting next to me. j had been joking 
and talking to him about the flood problem, and I had asked him a 
question about the spillways, and he gave me an incomplete reply. 
But in a few moments he leaned over to me and said, " I am about 
convinced," or " I am about to announce my belief " — words to that 
effect — " that we must have source stream control." Col. Townsend 
made that statement to me. 

Mr. Martin. Mr. Husted, do you recall that Col. Townsend has 
not said anything about spillways? 

Mr. HusTED. i put this question to him, " To sum it all up, in your 
opinion, is there any other practical way in which the floods of the 
Mississippi Eiver can be controlled except by the revetment of the 
banks to prevent erosion and the building of strong levees ? " and 
Col. Townsend's answer was, "No." I think you will find that in 
the record. 

Mr. Parker. Then, gentlemen, I think before you close the case 
on this matter you should exhaust all means of getting expert testi- 
mony which may possibly differ from the expert testimony you have 
gotten from the commission. That would be something that I would 
like for you to do under those circumstances. 

Mr. HusTED. Now, in view of the fact that surveys have not been 
made over this entire watershed of the Mississippi River, and in view 
of the fact that it will unquestionablv involve the expenditure of a 
vast amount of monev to control the floods in the wavs in which vou 
suggest and the way in which Mr. Maxwell suggests, provided those 
ways are practical, do you think it would be better for us to report a 
bill providing for the appointment of a commission to study all of 
the different ways in w^hich the floods of the Mississippi River in this 
particular w^atershed can be controlled and simply report their find- 
ings to Congress, or do you think it would be wise for us, in view of 
the affirmative testimony that we have received from a commission 
appointed by the Government for the purpose, to go ahead and spend 
any money in attempting to solve this problem ? 

Mr. Parker. There is work on the lower Mississippi River that can 
he done immediately the money is available. I would, of course, hate 
to see any delay in making that money available and would not advo- 
cate any delay of that kind, but at the same time I do believe that we 
should create the machinery that can handle this whole problem in 
a comprehensive way. It doesn't mean that you have got to appro- 
priate the money to do something that you don't know whether it can 
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be done or not, but I believe that you can name a commission in which 
you would have absolute faith and leave those matters to the com- 
mission. 

The Chairman. What would be your idea as to who should con- 
stitute the commission? 

Mr. Parker. The United States Government; that would be my 
idea. 

The Chairman. Composed of what men? 

Mr. Parker. My idea would be that it should be composed of the 
Secretaries of those departments of the Government which are now 
doing various angles or this work. 

The Chairman. If we were to let them constitute the commission 
right now, as a result of the election this fall there is a possibility 
that thev would be out after the 4th of March. 

Mr. PARigER. That would not alter the broader aspects of the case. 
AVork on the lower Mississippi River, for instance, is in the hands of 
the Mississippi River Commission. That commission would go on 
just as it is ordered, just as they are given the money. They would 
not be handicapped. They would not have to bend the knee to 
anyone that they do not bend to now. There would be this isolation 
of this department and that department. There would be a new and 
cohesive working force pulling to the same end. 

The Chairman. We are trymg to find out just how you would hare 
the commission made up to make this comprehensive study. Would 
it be composed of engineers or men who are not all engineers? 

Mr. Parker. Why not? I do not see that you need to compose it 
of engineers alone. It should be made a broad commission and take 
in some engineers of high standing. It is the same thing as a board 
of directors of a great business institution. They do not personally 
investigate scientific subjects, but they have got their business in such 
shape that they can order the scientists to do this work. 

The Chairman. We have appointed a commission to do this very 
thing. 

Mr. Parker. The Mississippi River Commission? 

The Chairman. And that commission reports to us that, under the 
authority that they have, they have made an investigation of all 
related subjects and have studied all of these subjects. They go so 
far as to say that they haven't any doubt. I was just reading Mr. 
Husted's question. I will read it again : 

Mr. Ht\sted. Now, Colonel, during the course of your experkMicc and your 
study of the Mississippi problem has any doubt ever arisen In your mind as to 
the correctness of the conclusion of the engineers that the levee system, with 
bank protection l)y revetment work, affords the sole means of effective protec- 
tion against floods? 

Col. Town SEND. No, sir. 

Now, having appointed this scientific commission, which is com- 
posed partly of engineers and partly of men who are not engineers, 
partly of Army engineers, and partly engineers appointed from 
civil life, and this commission having made its report to us, do I 
understand you to say you think we had better get other advice? 

Mr. Pakkek. I would go further. 

The Chairman. And you suggest that that commission be com- 
posed of the various secretaries of the President's* Cabinet ? 

Mr. Parker. That is my idea, as a suggestion — men who are at 
the heads of departments which are now doing this work. 
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The GHAtRMAN. You don't think that the members of the Presi- 
dent's Cabinet would be able to throw any light on this subject? 

Mr. Parker. If they sat around the taGle, Mr. Chairman, and co- 
ordinated thife work and gave their instructions to subordinates — 
the Mississippi Biver Commission — that this thing be done, and an 
attempt be made to do it, and in the investigati( n they brought out 
some point in connection with that, you would get harmonious re- 
sults, in that you would get everything that could be done and every- 
thing that could net be done brought out into the open. 

The Chairman. Just why do you think that another commission, 
composed of c ther scientific men — the mere fact that they come from 
various departments — would be able to reach correct conclusions 
in( re readily than a commissi( n that is taken from all parts of the 
valley — Maj. Richardson, from your city; Col. Taylor, from Indi- 
ana; Maj. Ockerson, who is quite an engineer, as you know. The 
President of the United States selected him to go over and correct 
that trouble on the Colorado River. We have selected those men. 
We have given them, in addition, the assistance of the United States 
Army Engineers, and then we haA^e taken engineers from the Coast 
and Geodetic Surve}'^, and they have studied the question for 35 
years or more and have arrived at' a conclusion and have reported to 
us the results of their study: and they say they have taken into con- 
sideration all those other subjects ; and they say, " We have reached 
this conclusion, and have no doubt about it." Others have come to 
us with decided conclusions. Everybody isn't going to agree. Then 
we are confronted with this proposition that men who are not satis- 
fied with that will say the only safe thing is to get an( ther commis- 
sion. Your proposition means, it seems to me, that the discussion 
of this problem is to emulate Tennyson's brook. 

Mr. Parker. I think it has emulated Tennyson's brook in the past. 
It is to bring the running of that brook under control and the dis- 
cussion to an end that we are pleading for this other step. The 
Mississippi River Commission has been in ccntrol of the river from 
Cairo to the Gulf since 1879. The only thing they have given us is 
levees and revetments, and they have never been given money enough 
to carry that system into effect; and that system alone, unauled and 
unsupplemented, does not square v;ith our need. We can not be 
criticized for wanting something more. 

The Chairman. Don't understand us as criticizing or assuming 
any attitude of hostility at all. This committee is just as anxious 
to take care of New Orleans as of other cities. We wouldn't do 
anything to hurt New Orleans ; but you must bear this in mind when 
you speak of the lower valley system: We have been having hear- 
ings here for some time, and we have had people here from all over 
the valley and people from the city of New Orleans who have given 
this matter very careful thought. I don't think anybody will ques- 
tion the fact that it has been the uniformly expressed desire, as I 
recall it, by every witness: "We want the Mississippi River Com- 
mission to go on with their plans. We indorse what they are doing, 
and we want them to go on." Now, that has come from all parts 
of the valley and the lower delta. 

Mr. Parker. The only thing they can see that can be done is to 
build the levees higher. It is the constantly rising flood plane that 
we are pleading against. 
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The Chairman. They have observed that. There is no reason, 
for instance, to suppose that the gentlemen who have been here from 
the city of New Orleans have not observed that the floods have gone 
higher. I observed it when I was at home a few weeks ago. I 
noticed the water stood 15 feet above my yard level, whereas it used 
to stand 2 feet or possibly 3. 

Mr. Parker. Where is the end? 

The Chairman. Where is the end of that rise, you mean? There 
is only one answer to that that we can make, and that would be the 
answer of the engineers themselves. 

Mr. Parker. They can't answer. They won't tell you that the 
flood will only go to 20, 30, or 40 feet. That is just the point. 

The Chairman. Suppose we have a commission, and they come 
and tell us, " We have made a thorough investigation of this, and we 
can not read the future well enough to tell exactly how far it will 
go, but we are satisfied that the levees and revetments will hold it." 
Would we have to discharge that commission and get another? 

Mr. Parker. Mr. Chairman, we know that everything that is done 
to develop the valley results in hastening the run-off of tliis drain- 
age; and to further confine those waters to the river inevitably 
raises the flood level. Now, we want to know where that level is 
going, and the engineers can not tell us. Therefore we say that it is 
time to look about and do something in addition to levees and revet- 
ments. The Mississippi Biver Commission's control begins at Cairo 
and goes to the Gulf. It has maintained all along that nothing else 
could be done. As Mr. Maxwell has shown you this morning, in 
the Ohio Valley there are other engineers who have found that the 
very thing which we have claimed could be done can be done in the 
localities in which they have investigated. 

The Chairman. I hardly think that the engineers in the Ohio 
Valley have discovered some things that the Army engineers said 
could not be done. 

Mr. Maxwell. They have decided to do things which the Army 
engineers said were impossible and ridiculous. 

The Chairman. Let that statement go into the record in connec- 
tion with the statements of the other engineers. 

Let me ask you this, too. There is one distinguished engineer 
who has never been in the Army and who isn't in any way con- 
nected with the United States Army engineers — Mr. Cooley. He 
appeared the other day, and he discussed this general subject of 
control of the waters in the upper reaches and all the source streams; 
and, as I recall his statement, it was that this treatment which you 
advocate would probably require a generation or so before solving 
our problem. The people of New Orleans would not be willing to 
wait that long? 

Mr. Parker. No, sir. 

The Chairman. They would i-ather, as he suggested, have a pallia- 
tive administered now. They want a hypodermic at any rate, until 
we can treat them constitutionally? 

Mr. Parker. But can we not give the hypodermic merely as a 
primary treatment with full regard to the tonic that is to cure the 
generation that is to follow? That is what we are asking. We 
want the thing done; to have it started so that it will go on in a 
logical, cohesive way to its end. 



BIVEB EEGtJLATION BILL. 128 

The Chairman. If the people of New Orleans are willing — and 
you speak for them ; I do not question that. 
Mr. Parker. I speak only for my association. 
The Chairman. If the people of New Orleans are willing to say 
" We would rather hazard the passage of a bill for our immediate 
relief by providing a section in it that calls for the expenditure 
of either millions or billions in the future" — if they are willing 
to take a chance on a bill of that sort passing, I belicTe they have 
better sporting blood in them than the people in the rest of the delta. 
Mr. Parker. No, Mr. Chairman. If I spoke for myself (and 
everything in the world I have got is there) I would say, take the 
chance. But I can not go that far in speaking for the city of New 
Orleans. But I do not believe it is necessary to draw such an issue. 
I do not believe we have to present a bill to Congress involving such 
a hazard. I think that the solution of the bigger problem is the goal 
that we should work for, no matter what we may have to do tem- 
porarily or what we may have to do as an expeditious matter or as 
an emergency matter. 

Mr, Cline. You have stated a number of times since you have 
been talking that the construction of levees and revetments were the 
cause of high water in the rivers. 

Mr. Parker. Not altogether. It is one of the causes. 
Mr. Cline. Maybe one of the causes. What I referred to, what I 
interrupted you for, was to say you do not want to make that as a 
conclusive statement? 
Mr. Parker. That the building of levees raised the flood level? 
Mr. Cline. No; that it was exclusively the cause of higher flood 
water. 

Mr. Parker. It arises from the combination of confining the chan- 
nel and the doing away with the natural reservoirs, and other stream 
flow retarding factors on the watershed. 

Mr. Cline. Numerous causes give rise to the higher flood levels 
than revetments? 

Mr. Parker. Are we speaking of the matter of precipitation or 
the matter of the relation of flood run-off to the precipitation ? It is 
quite a different matter, you know. In other words, it is my con- 
viction, and I believe it is a scientific fact, that every tree you desti-oy 
and every street you pave, and every farm you drain, and every nat- 
ural reservoir in the shape of a swamp you cut out you get quicker 
precipitation and quicker run-off. That is going on all over the 
country and it is not finished yet, and it has been going on since the 
country started to be settled. 
Mr. Cline. That is my understanding. 

Mr. Parker. The confining of tHe water by the levees, of course, 
causes higher flood levels than the open banks. 

Mr. Cj-ine. My understanding of this whole subject is that the 
control of flood water is primarily and ultimately a question of civil 
engineering, is it not ? 

Mr. Parker. Well, civil and mechanical engineering and hydraulic 
engineering, plus a proper policy to guide the engineers. 

Mr. Cline. Then it is the business of the Government to secure the 
very highest skill if they want the most correct conclusion, the very 
highest skill, to apply to those problems? 
Mr. Parker. Naturally, sir. 
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Mr. CLI^'E. Is it not a fact that we have, since 1887^ had 55 or 65 
of the very best engineers the country can produce ? 

Mr. Parker. As a layman, I can not answer that question. I do 

not imow. 

Mr. CtiiXE. You know it* is a historic fact, is it not, that we hav« 
had the very best engineers? 

Mr. Parker. It would have to be a real fact if it were a fact at all^ 
you know. I can not discuss the capability of the engineers, because 
I am not one. 

Mr. CiiiKE. Well, it is an asserted fact! 

Mr. Parker. Yes ; it is an asserted fact. 

Mr. Cline. And generally accepted. Now, associated w^th those 
we have had about 80 or 35 so-called laymen, men of such judgment 
as Judge Taylor, such competent men as Judge Taylor is, and those 
who have been associated with him during this time. Do you 
not think it is a singular coincidence that these laymen, after spend- 
ing time and giving the question such thoroneh study as yon yourself 
have given it, for instance, agree with these 65 engineers that we havo 
had on the job? Now, you are asking that we have a commission 
composed of, for instance, as was said yesterday, Mr. Baker, of th6 
War Department, and a gentleman representing the Agricultural 
Department, and so on ? 

Mr. Parker. Yes. sir. 

Mr. Ctjne. That class of men. Do yon not think that to appoint 
a commission to oversee, superintend, and advise — particularly ad- 
vise — as you say, the Mississippi Biver Commission and men who 
are associated with them, would be a little like taking an appeal from 
the Supreme Court to a justice of the peace? 

Mr. Parker. No, sir; it would be just the reverse. The Mississippi 
River Commission now reports to the Secretary of War, does it not? 

Mr. Cline. To the Secretary of War, and the Secretary of War 
depends on the Chief of Engineers for what he does in the premises. 

Mr. Parker. He would continue to do that same thing, sir. He 
would not change at all. The Mississippi Eiver Commission is not 
the only working arm of the Government in flood control. The 
Forestry Bureau is also workins^ on flood control, and it has no rela- 
tion whatever with the Mississippi Biver Commission. The Missis- 
sippi River Commission has been in existence since 1879, and we are 
here to-day pleading for something more than what those gentlemeil 
have done in order to give us that character of protection we must 
have. 

Mr. Cline. You know the people who have had charge of the 
forest control, that so far as water power is concerned it has been a 
psuedo organization all the time since it has been in existence, nnd 
never has, up to the present time, disposed of any vital subject it had. 

Mr. Parker. I can not discuss that. 

Mr. Cline. That is the fact about it. 

Mr. Parker. It is certainly reasonable to suppose that every 
scientific arm of the Government is organized along efficient lines. 
That is always, of course, the presumption. However, the MissiiS- 
sippi River Commission is merely one factor in this thing. It is not 
the whole thing. It has no control over the Ohio River. Yet the 
floods of the Ohio contribute largely toward the floods that this torn* 
mission has to look after. 
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Mr. CuNB. I want to be perfectly fair with you ; I do not want 
you to understand that I am an advccate solely of the Mississippi 
feiver Commission. I am just speaking from my observation and 
what they have done during their government, and I am not preju- 
diced against any other scheme you might have. 

Mr. Kearns. lou are not satisfied with the levee and revetment 
^rstem? 

Mr. Parker. I am not satisfied to stop with levees and revetments. 
1 want something more, 

Mr. Kear^^s. You say it has been an organization since 1879 and 
has not accomplished what it set out to accomplish during all those 
years; is that it? 

Mr, Parker. I have not put it that way. If you will let me state 

the case there 

Mr. Kearns, That, in a rough way of stating it, is true? 
Mr. Parker. I do not want you to so state it, because I do not want 
to criticize the Mississippi River Commission. 

Mr, Kearns, You take this position: You think they have had 
sufficient time to have accomplished the control of the floods in the 
Mississippi Valley. Is that right? 

Mr. Parker. I do not know that, sir. I know they were instructed 
in 1879 to control the floods on the Mississippi, ana here in 1916 we 
are pleading for something more than they have given us in order to 
prevent crevasses. That is the whole story. 

Mr, Kearns. Do you believe if they had had sufficient money 
throughout these years and had built levees, had built sufficient levees 
and sufficient revetment work, they would have accomplished what 
they were trying to do ? 

Mr. Parker. I do not believe you can solve the Mississippi problem 
by levees and revetments alone. 

Mr. Kearns. What other system would you inaugurate if you had 
your way about it? 

Mr. Parker. I would build the levees and revetments the best that 
could be built; that is an essential part of any system for flood con- 
trol in the Mississippi Valley. I would control the source of streams 
as far as it can be dene, and I would put the machinery in operation 
to attain that end. I would let out some of the water at New Orleans 
so the pressure on the lower river levees would be as light as might 
be. 

Mr. Kearns. What would that be, that other machinery you 
would put to work to control the floods higher up the stream ? 

Mr. Parker. The work can not be done under the present law by 
the Mississippi River Commission. It would be done by the Missis- 
sippi River Commission and by other boards and commissions of 
experts of the Government. There is no practical relationship be- 
tween the Mississippi River Commission and the other commissions 
that are doing work to control floods. They do not work together 
any more than other departments around here that are not related 
or hooked together. What I am advocating is some system that will 
cause all of this naturally related work to be done in harmony, 
with the full knowledge of what each is doing and of what the other 
is doing. That is all. 

Mr. Kearns. Would your system destroy the Mississippi River 
Commission ? 
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Mr. Parker. No, sir; it would make it more effective and help it 
to accomplish the thing for which it was created. It would give it 
cooperation and give it money, and enable it to go ahead and finish 
the job it is on. 

Mr. Kearns. If the Mississippi River Commission only had 
jurisdiction over the Mississippi River 

Mr. Parker. From Cairo to the Gulf, that portion of the river 
which must carry the flcods after they are formed. 

Mr. Kearns. lou would have a commission created that would 
have power or jurisdiction over all the flood waters of the country — 
is that right — that come into the Mississippi River? 

Mr. Parker. Yes, sir; and over all the scientific arms of the 
Government that are dcing such work. Just like the president of a 
corporation directs his various departments, the sales department 
and the purchasing department ; they all wort together ; they do not 
work inharmoniously. 

Mr. Kearns. There is not at this time one commission that has 
jurisdiction over all the flood waters that come into the Mississippi 
River ? 

Mr. Parker. No, sir. 

Mr. Kearns. You would have one commission that would have 
jurisdiction over all these? 

Mr. Parker. I think it would be better to have one commission 
that would have in charge the entire water problem, its relation to 
drainage, agriculture, navigation, and the whole related problem, 
with the ability to say to the Mississippi River Conunission, " This 
job of building levees, revetments and spillways, is yours"; to the 
Forestry Bureau, "the job of putting forests here or there to help 
check those floods so they will come down in the dry season, is yours," 
and so on down the line. That is all. 

Mr. Kearns. From Cairo to the Gulf does the city of New Orleans 
occupy a peculiar position, a position that is different from any other 
point along the Mississippi River? 

Mr. Parker. In what respect, sir? 

Mr. Kearns. In any respect. • 

Mr. Parker. Commercially it does. 

Mr. Kearns. I mean as far as the flood waters are concerned. I 
take it from your being a representative of the Chamber of Com- 
merce of New Orleans — and as far as I am advised your folks are 
the only persons who have been before this committee who have 
advocated anything different; that is, along the Mississippi River; 
so I supposed by that that possibly New Orleans occupied a peculiar 
position along the river in some way that made her interests different 
from the interests of other towns or other points along the Mis- 
sissippi. 

Mr. Parker. It does, sir. Possibly you were not here when I 
made the statement. New Orleans is serving the Mississippi Valley 
as its port and it is equipping itself to perform that function. Now, 
New Orleans, through its own endeavors, has all along been able to 
maintain stronger, bigger levees, than any other portion of the 
valley. It has had a margin of safety, a differential of safety there, 
by reason of the work it was able to do, which the farmer could not 
do, because he did not have the monev. 
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It has be€n suggested as the result of what the engineers have said 
that what they would call an impregnable line of levees and revet- 
ments are to be built from Cairo to the Gulf. That inevitably means 
that our differential of safety in the relation of better levees to 
weaker levees w^ould be destroyed. It would net mean that the levees 
would never break anywhere, but it would mean we should have 
to readjust our levees so as to be stronger than the other fellow's, 
unless something were done to relieve the pressure at New Orleans, 
which Capt. Sherrill, of the Mississippi River Commission, has re- 
ported can be done in the form of spillways. 

Mr. CtJRRY. Suppose the engineers should add their recommenda- 
tions to Capt. Sherill's to their other means of control of floods; 
would that be satisfactory? 

Mr. Parker. But, gentlemen, still that would not solve the flood 
problem of the valley, because they would still be dealing with only 
the effect of the cause and not touching the cause itself. The cause 
is at the sources of the streams of the country, the hastened run-off, 
the uncontrolled run-off. We w^ant somebody to get up there and 
deal with that angle of the problem, so that great big mass of un- 
controlled w^ater will not pour into the river at Cairo all at one time, 
requiring it to be confined between two earth ridges. 

Mr. HusTED. As I understand it, the engineers of the Mississippi 
River denv that fact. 
Mr. Parker. What is that, sir ? 

Mr. HusTED. They deny that the source of the streams is the source 
of this trouble. They deny it ♦ absolutely. 

Mr. Parker. Where does the water come from if it does not come 
from somewhere where it falls on the earth ? 

Mr. HusTED. They say it does net come from the source of the 

stream in the country, and in proof of that they present these maps. 

Mr. Parker (referring to chart). Here is Cairo. This water came 

from up there above Cairo. When it got to Cairo it was in the form 

of an uncontrollable flood. 

Mr. HusTED. What I mean is this: They say that the sections of 
precipitation, the areas of precipitation, shown on those maps are 
net in the source-stream country. 

Mr. Parker. Well, from the point of view of a man who is try- 
ing to regulate the flow of the Mississippi River from Cairo to the 
Gulf, all above Cairo is source-stream country. Now, it has been 
demonstrated beyond any question of doubt that those rivers, which 
competent engineers have surveyed for the purpose of finding a way 
to control them above the Ohio River, can be controlled. Those are 
the only ones that have been surveyed for that purpose. Is it not 
reasonable to suppose that if the same kind of investigations were 
made, other rivers could be controlled, and that if you can control 
these rivers you control the trunk line? If you control the trunk 
line at Cairo, do you not control the amount of water that comes 
do\vn in flood flow at Louisiana ? 
Mr. HusTED. That is not their position. 

The Chairman. Where the rainfall fell, as a matter of fact, was 
on the Missouri below Sioux City, on the Mississippi below St. Paul, 
and on the Ohio below Pittsburgh. That is where, as a matter of 
fact, they fell. The streams above there were not in flood stage at 
all, and yet we have record-breaking floods. 
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Mr. Parker. Gentlemen, I am convinced that the floods in the 
Mississippi watershed, if approached in a broad, big, and compre- 
hensive way, can be harnessed. If Congress will do that thing for 
us I will pledge you my word that we will produce in the Mississippi 
Valley a new empire that will put a new standard of development 
as a world's record to go by. Then, the Mississippi Valley, in the 
new trade era that must follow this war, when scientific economy, 
the kind that Germany practices, will be the standard of all nations, 
will rise to its own. We have all got to learn the way the Germans 
have. been able to take the things we have produced and put them in 
some other form and sell them back to us at a profit. We have all 
got to come to that sort of scientific economy. We shall be prepared 
in the Mississippi Valley before the balance of the world begins to 
wake up to the fact that it has got to change its method of doing 
business. We shall have economic transportation; we shall have the 
science of moving commerce solved. And I want to ask you, Mr. 
Chairman, to permit me to file a little brief on this subject, all of 
w^hich is dependent upon solving the flood problem in the Mississippi 
Valley in such a way as to let us know where the flood level is going 
to, so that we can build accordingly. 

The following brief was submitted by Mr. Parker: 

OOMMKRCIAL PKEPARKDNKSS IN THE MISSISSIPPI VaLLEY— ;WhAT NeW OrlEAN8 

Has Done, Is Doing, and Will Do to Enable Her to Perform Her Propeb 
Function as the Market of Deposit fob the Valley. 

(A pamphlet by Vf alter Parker, published by the New Orleans Association of Commerce for 
the information of the delegates, to the National Foreign Trade Convention, New Orleans, 
Jan. 27, 28, 2D, 1016.) 

NEW ORLEANS, GATEWAY TO THE VALLEY, SECOND PORT, UNITED STATES OF AMERICA. 

In order tliat New Orleans may develop foreign trade by properly and 
economically performing her function as gateway, market of deposit, and 
surplus-supply market for the valley, point of contact of least resistance be- 
tween the valley and foreign markets, sympathetic port of the United States 
for Latin America, these things have been done : 

To perfect health conditiotis. — The city has been given adequate sewerage 
and drainage and one of the worhl's best systems of pure- water supply. 

Complete rat and mosquito proofing has been undertaken and Is nearly com- 
pleted. 

In this way the health of the people of New Orleans is being safeguarded^ 
even to the extent of rendering impossible the spread of disease that may be 
brought in from fever or plague infected ports in other parts of the world. 

To perfect financial conditimis, — ^The constitution of Louisiana has been so 
amended as to free money in all forms from taxation of every character; to 
free mortgage notes and similar paper from taxathm and from the fear of 
taxation ; to permit any bank In any country to establish branches In Louisiana 
and, by paying a nominal tax of one-fifth of 1 per cent, compete with Louisiana 
banks In financing Industries and commerce. 

The State bank law has been changed so as to permit Louisiana banks to 
" accept " customers' drafts against merchandise transactions. 

Through a combination of public- warehouse receipts, backed by the under- 
lying responsibility of the State, and commodity Inspection certificates issued 
by the commercial exchanges. New Orleans has developed the highest type of 
commodity collateral which In time Is expected to attract from banks In all 
parts of the country surplus funds which are seeking call-loan investment. 

To perfect port facilities. — The public owns every foot of the 41 miles of 
harbor frontage In the port of New Orleans, and has so changed its constitution 
as to create a noni>olltlcal dock board with power to finance, erect, and operate 
all the rlver-rall-shlp terminal facilities New Orleans needs or may ever need. 
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Cotton tcrinifuil. — The dock board has just completed its first great unit — 
■the cotton terminal. This plant includes every practical economy the ingenuity 
of man could devise. One of the most striking is the bale puller, which re- 
xaoves in a few seconds any bale from any pile. In this way the great economy 
of piled storage and the great efficiency of single-bale storage are combined. 
The capacity of the plant is 2,000,000 bales a year, which can be doubled. 
The commercial exchanges, through a civil-service board, select the employees. 

The idea is to give the producer and his merchant allies every possible induce- 
ment to move cotton into ship-side storage at New Orleans as soon as the bales 
are ready for market — maximum protection from damage, minimum insurance, 
Interest and housing charges, and all the benefits of a primary, therefore a most 
mobile market. 

The idea is also to give the consumer and his merchant allies every possible 
inducement to use New Orleans as a market of deposit and as a surplus supply 
market — maximum protection, including hedging, minimum costs, and a world- 
^vide market instantly available because of supply in storage at ship side. 

Cotton can not normally be resold from Liverpool's stock to New England and 
other American centers because of the back haul, or to countries which collect a 
duty on secondary exports. 

Cotton, when held in New Orleans until finally marked for consumption, can 
bt? sold or resold to any consuming market at any time. 

Grain eleimtor. — This plant is now In course of construction and will operate 
in conjunction with the cotton terminal in such a way as to permit ships to be 
loaded with grain and cotton simultaneously and into all hatches at one time.* 
In this way the time in port of ships will be so reduced as to save them practi- 
cally enough money to pay all port charges. 

Coffee, sisal grass, lumber, rice, sugar, and general commodity terminal 
facilities on an economic par with the cotton terminal will soon be built. They 
have been financed. 

Industrial navigation canal. — This facility has been specifically provded for by 
an amendment to the constitution of Louisiana which authorizes the dock board 
to finance it, build it, and operate it just as it operates the harbor facilities, with 
this exception : While no river frontage, all of which belongs to the State, may be 
sold to anyone, the banks of the canal and its laterals may be sold in fee simple 
to any manufacturer or warehouseman. 

The canal will connect the Mississippi with an arm of the Gulf, passing 
through the city. It will become a part of the Intercoastal Canal, which ulti- 
mately will extend from Boston to the Rio Grande. From the banks of this 
canal, which will be belt-railroad-served, any commerce generator may use any 
boat, barge, ship, or railroad at will with equal ease. 

Public belt railroad. — The municipality of New Orleans owns and operates a 
public belt railroad which connects all wharves, landings, factories, warehouses, 
imd main-line railroads. A universal switching charge of $2 per car, empties 
free, is collected. Being tax free and for the most part having its right of way 
on public property, the public belt railroad operates at low cost and earns a 
profit at $2 per car. 

Vocational school. — By bequest. New Orleans has come into possession of 
nearly $1,000,000 for the establishment and equipment of a vocational school for 
the training of skilled labor. This school has been named by the donor, " The 
Isaac Delgado Central Trades School for Boys." A complete scientific study of 
all local industries with regard to educational needs has just been completed. 
The school should be in operation in two years. 

Municipal government. — New Orleans has done away with the councilmanic 
form of government and in its stead has created a commission of five members, 
including the mayor. These commissioners are directly responsible for the 
departments of which they are the heads. Much constructive work looking to 
the uv>building of the city and port has resulted. 

Association of covmierce. — This organization has been built up by the busi- 
ness men and given a corps of experts on traffic, industry, commerce, publicity, 
finance, education, business efllciency, etc., and put to work on the development 
of the commercial, industrial, and civic economy of New Orleans, La., and the 
Mississippi Valley. 

It maintains, with the help of Tulane University, a school of commerce and 
business administration; an industrial department capable of any engineering 
work; land and immigration, conventions and tourists, and retail merchants' 
departments ; and a wholesale merchants' and manufacturers' bureau. 

39500—16 ^9 
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Four liuudred ami fifty young business men lieianu' iiioiniH^iis of tlie asscxia- 
tion ill 1915, niul a department lias been created throuKli wliitrli they work. 
Tliese young men are now receiving a cluiracter of ex|K»rieiice and training in 
commercial and civic economy their elders were denietl. 

Meix-urio, a Span^sli magazine, is published imder the auspices of the asso- 
ciation of commerce, and, circulated throughout Latin America and the West 
Indies, it is the voice of tlie valley si>eakiug to Latin America in a mother 
tongue. 

The equipment of the association of commerce is such that, in addition to 
the every-day functions of a chamber of commerce, it can successfully deal 
with practically every problem of industrial, commercial, or financial economy 
affecting New Orleans and its natural trade territory that may arise. 

Mr. HusTED. Let me ask you this question again. You are going to 
control, in part, the floods of the lower Mississippi by means of levees 
and revetments. What is your other system ? What are you going to 
do further than that ? 

Mr. Parker. Here is a great funnel ; the water falls all over it. New 
Orleans is at the neck of that funnel. 

Mr. HusTED. Yes. 

Mr. Parker. N.ow, of the water running off that, much of it could 
^be used in useful ways for plant life, soaked into the ground for 
power, for dry-season flow. Many of those waste lands in the West, 
which have no water on at all, could have plenty of water to grow 
crops. Many power dams might be possible. There are irrigation 
dams which could be created; there are reservoirs which could be 
created for feeding the stream flow in the dry season so boats might 
float on it in the dry season. 

Mr. HusTED. By means of dams and reservoirs? 

Mr. Parker. By means of many things, not just dams and reser- 
voirs. Just as many a scientist devoting his thought and study to 
the use of the water, to its handling as a liability, would discover 
and bring into being. Then we would get a measure of control of 
the gi'eat streams that empty into the Mississippi River at Cairo. 
From Cairo down to Old River there is relatively little that we can 
do except to levee and revet the banks. 

When you get to New Orleans the problem changes. There we are 
at sea level. Seven blocks from the banks of the Mississippi River 
in the city of New Orleans there is tidewater in our navigation canals 
that come up into the city, in our lakes behind the city, around the 
city, below the city. The Atchafalaya is an outlet; we want that 
used as a controlled outlet; we want spillways at New Orleans to 
further reduce the pressure. 

Mr. Husted. Going up the Ohio River from Cairo — after you go 
up along there — tell us something you would do to prevent those 
floods. 

Mr. Parker. Here is a part of the record which Mr. Maxwell filed 
here yesterday. It shows that Engineers Alvord and Burdick had 
just finished the report on the Scioto River, in which they show they 
could absolutely protect that section of the country up there from a 
repetition of the damage of 1913. 

Mr. Husted. How are they going to do it? 

Mr. Parker. They are going to control it with impounding and 
restraining dams. That is where they are going to spend the money 
of the people of that section in order to get protection. 

Mr. Husted. Is that land not pretty expensive through there? 
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Mr. Parker. There are two kinds of impounding dams, as Mr. 
Maxwell explained. One is the emergency storage that may hold 
the excess of flood waters temporarily — one day, four hours, a week — 
whatever may be required to give the channel an opportunity to prop- 
erly discharge itself. Those reservoirs can be built and can be con- 
structed out of the highest-priced agricultural land in the world 
without detriment to the land ; on the contrary, it will help the land. 
It would be used only in extreme emergencies. There would, of 
course, be no houses, no residences, found in the lower part of the 
valley where such land would be used for that purpose. They would 
be on the sides above the water level. The excess waters in great 
flood years could go into that temporary reservoir. In times of ex- 
treme and rare floods such a reservoir would fill and remain full 
until that water could be safely discharged, and in filling the silt 
deposited from that water would enrich the land to a point which 
would probably justify the use of that land for that purpose at rare 
intervals. 

Gentlemen, it all comes back to this: Every single time that the 
private individual or the city or the community has believed that it 
could aid in solving this problem and has gone down into its pockets 
and spent its own money to find out, it has found that it could do 
the thin^ it thought it could do. It has had to hire its ow-n engineers 
to do that. Backing its engineers with its own money, it has faith 
in what those engineers say. In the case of Pittsburgh they spent 
their own money. They know the flood can be controlled at Pitts- 
burgh. These people at some of these little towns in Ohio now know 
they can get protection. 

The Chairman. The Pittsburgh people asked only for a survey. 
They were here the other day. 

Mr. Parker. But they have gone far enough to know the thing 
they said could be done can be done. 

Mr. Htjsted. They made the statement that it could be controlled, 
did they not? 
The Chairman. Yes; they thought it could be. 
Mr. Parker. Their engineers report that they can reduce the 
maximum flood of the river at Pittsburgh by 10 feet, and that is 
controlling that situation. 

The Chairman. But their engineers said that even if they did 
that the influence of those reservoirs would entirely disappear 

before 

Mr. Parker. It would flatten out. 

The Chairman. Would entirely disappear before it reached Cairo. 
Mr. Parker. That is one lone project, but the purpose of that was 
to control the flood at Pittsburgh, not to control the flood at New 
Orleans, but if you multiply, in its various ramifications and modifi- 
cations, the thing the Pittsburgh people want done, if you translate 
it into flood-water values in Missouri, into power dams elsewhere, 
into soaking into farm lands elsewhere; if you multiply these uses 
wherever the local benefit justifies the thing to be done, you have your 
great flood problem reduced to a point where it is under a large 
measure of control when it reaches Cairo. Then the work of the Mis- 
sissippi River Commission in carrying that portion of the flood 
^vhich is not under control to the sea becomes the simplest thing in 



132 RIVER REGULATION BILL. 

the world; our troubles would be at an end, and the development 
we are working for in the valley would progress in an orderly 
fashion to its ultimate end. We simply want the machinery to carry 
the work to its ultimate conclusion. We do not want you to stop and 
say, " T'ntil that thing is done, until the upper Mississippi is brought 
into control, we will not build levees in the lower Mississippi." That 
is not it. AVe do want the whole thing done as a related, correlated 
whole, everywhere there is any question which has any bearing on 
this thing. We want the cause treated ; not to spend the balance of 
our lives dealing alone with the effect. That is the way the pro- 
toplasm works. It tries out a thing again and again and abandons 
its error only after long effort. We know that some things can be 
done, and wt want the machinery to start with. 

Mr. Kearns. Do you believe that the Mississippi River Commis- 
sion, because it has been limited in its scope of authority, has become 
narrow and projudiced? 

Mr. Parker. I do not say that. 

Mr. Kearns. I know, but I am taking the suggestion from what 
you said. 

Mr. Parker. But please do not read something into the record 
which I did not sav. 

Mr. Kearns. I am asking the question, if that be its scope. 

Mr. Parker. No, sir. 

Mr. Kearns. As far as the Mississippi River Commission is con- 
cerned, I do not care a snap of my finger for it, more than for some- 
thing else. 

Mr. Parker. No, sir; the scope of the Mississippi River Commis- 
sion has been limited to dealing with the effect of a cause, that effect 
of a cause being the flood level at C^airo, which had to be conveved 
to the Gulf. 

Mr. Kearns. And thev have not sought for a cause farther than 
Cairo? 

Mr. Parker. I can not sav that. I say the cause has not been 
treated. That is all. We want it treated. 

Mr. Kearns. Do you not think they would naturally become preju- 
diced as to just that part of the country alone? 

Mr. Parker. I know if I were- employed to deal with the problem 
between Cairo and the Gulf, I would spend most of my time building 
levees and revetments, but if I were employed to solve the flood 
problem of the Mississippi Valley, I would take it from the Canada 
line, the Rocky Mountains, the Appalachians, to the Gulf of Mexico, 
and go to work on every angle of the cause and then deal with the 
remaining effect of that cause as best I could. 

Mr. HusTED. Of course the people of New Orleans simply want 
the city safe ? 

Mr. Parker. We w ant more than that, Mr. Husted. 

Mr. Husted. Well, they want the city safe and the valley safe I 

Mr. Parker. Yes, sir ; we want the w^ater problem solved. 

Mr. Husted. That is the thing ; that is the matter of your imme- 
diate concern? 

Mr. Parker. Yes, sir. 

Mr. Husted. In answer to a direct question, the chairman of the 
Mississippi River Commission, Col. Townsend, made the unqualified 
statement that if the Government would provide sufficient monev 
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"tso revet the banks of the Mississippi River as they should be revetted, 
£iiid sufficient money in connection with what was contributed by 
Xocal interests to levee the Mississippi River from Cairo to the 
X^asses, in accordance with Government standards, not only the city 
of New Orleans, but all the land now protected in the alluvial delta 
of the Mississippi River would be absolutely safe from any flood 
<3f Tvhich the United States Government has any record whatsoever. 
rriiey gave us an estimate, a definite estimate, as to what it would 
oost to do that, and that amount of money is trivial in comparison 
"wdth carrying out all these schemes which involve the treatment of 
i}he entire watershed, practically, of the Mississippi River. 

Mr. Parker. Mr. Husted, that, if you would recognize it, is 
merely a continued attempt to fight the effect of a cause. We have 
got to fight it. We have got to do what these gentlemen say do. 
Tliey are on the job. It is their duty to do it. I think it is the duty 
of Congress to give them the money to enable them to do that which 
they say is needed. But the thing I am pleading for is that we do 
not stop there; that we go ahead and deal with the cause of the 
effect oi which these gentlemen are telling you ; and that in the case 
of New Orleans, if we can get spillways we can get relief from some 
of the pressure on our levees, and we therefore ask you for the spill- 
ways. But we ask you not to stop there, but to go to the source 
streams and provide the machinery by which the cause of all this 
trouble, and the thing that has taken up so much time, be dealt with 
where it occurs. 

Mr. Curry. I notice you said you would have that commission or 
machinery composed of certain members of the Cabinet. Now, only 
one member of the present Cabinet knows anything about any of 
these problems. That is the Secretary of the Interior, Mr. Lane. 
Mr. Parker. How about Secretary Houston? 
Mr. Curry. He does not know anything about it. 
Mr. Parker. I think you will find that he does. 
Mr. Curry. I do not think so. 

Mr. Parker. I think Secretary Redfield knows a great deal about 
it, too. 

Mr. Curry. Not a thing in the world. 
Mr. Parker. I have been impressed that he does. 
Mr. Curry. He may talk about it, but I do not think he knows as 
much about it as I do. I served 12 years on the California State 
board, and I do not know anything about it. What Secretary Lane 
knows he learned before he was in the Cabinet, a little about recla- 
mation science. Those Cabinet positions are for four years, and oven 
when an administration succeeds itself, and sometimes in the interim, 
there are changes in the cabinet. Now, if a man were appointed 
to the Cabinet and devoted four years of his time, to the exclusion of 
every other subject, to the exclusion of every other item of business 
assigned to him in that department, he could not learn this subject 
sufficiently well to advise Congress. Do you think that is the right 
kind of commission to appoint, or would you have that commission, 
after it was appointed, delegate its authority to some one else, and 
if so, who would the other person be? 

llr. Parker. There are men in Congress who are far better able 
to judge as to what the composition of that commission should be 
than I am, but it does not seem to me that if the Cabinet members 
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have conti'ol, as they now have independently over each one of the de- 
partments, each one of the bureaus, knowing that they had the con- 
trol in a coordinate instead of in a disjointed way, they would get 
much further in a broad solution of this problem than now. 

Mr. HusTED. That would be throwing the whole thing into politics. 

Mr. Parker. No more than now. You have political secretaries 
now. You do not have any other kind. 

Mr. HusTED. This commission is not political. 

Mr. Parker. However, I am not making any plea for that. I am 
simply making the plea that the cause of this trouble be included as 
well as the effect. 

Senator Broussard. I should like to say one thing before I in- 
troduce the next speaker. 

The Chairman. Yes; we shall be very glad to hear you. 

statj:m£NT of hon. eobebt f. bboussabd, a senator of the 

itnited states fbom lothsiana. 

Senator Broussard. In regard to the fear that if anything is in- 
cluded in the bill that is contemplated to be framed in this committee 
besides the protection from floods of the lower Mississippi Valley, 
it might delay the work on that portion of the valley. Of course, if 
I believed that I would not be advocating anything else, because that 
is of primary importance to us living in the lower valley. But ap- 
proaching this subject from its parliamentary status, I see no diffi- 
culty at all in the way, if I understand the situation correctly, while 
this committee is considering and devising plans to draft a bill that 
will make the improvements contemplated for the lower river effec- 
tive. The Rivers and Harbors Committee has pending before the 
House a bill which carries an appropriation for the lower river of 
some $6,000,000, I believe. So that while this work is going on, and 
should be going on in my judgment, of investigating this subject, 
the wherewith to meet next year's problem in the haphazard way 
in which we have met it in the past, is being provided, and the money 
will be forthcoming for whatever work is necessary to be done this 
coming year. As I understand the power of this committee, or the 
purpose of this committee, it is to draw up a bill that will systematize 
the work of the commission and give it a better opportunity to work 
itself out, and a better opportunity to secure the funds with which 
to work out the problems than heretofore they have been able to 
secure at the hands of Congress. The money itself with which to do 
that work is not in contemplation in this bill, but the authority for 
some committee to appropriate that money. So that if there were 
linked to the proposition of providing the money, which the Missis- 
sippi River Commission has declared to be necessary to finish up the 
work of the leveeing and the revetment of the lower river, and to 
provide all the means to be available as quickly as the work can be 
done, there can, in my judgment, be no difficulty in attaching to 
the bill the more comprehensive proposition which Mr. Maxwell and 
Mr. Parker have suggested, if this committee consider it ought to be 
included. 

In other words, if the mission of this committee, as one of the arms 
of the House, is to provide a quicker method and a more efficient 
method of doing the work the commission says ought to be done in 
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the lower valley, and this committee should, on its own judgment^ 
conclude that there is merit in the proposition that the prefer solu- 
tion of the conditions in the lower valley require that we reach out to 
the source of the streams that empty into the Mississippi River, and 
a plan is found by this committee whereby the entire thing may be 
brought under one supervision without doing away with the juris- 
diction of the commission or its reports, or its purpose, or its objects, 
as devised by them, I can see no reason why that should not be done. 
The bill will authorize no other appropriation than the appropria- 
tion for the lower river, that is now ready for the work^ and, in addi- 
tion, it can create a larger cooperation with a broader scope, a scope 
national in its operation, that on that account anyone would be in- 
clined to vote against the proposition because the purposes of thid 
committee were to treat the entire subject in a broad, scientific way, 
rather than in a limited scientific way. Assuming that bothproposi- 
tions would be treated scientifically, which we must assume, and 
assuming, of course, that the recommendations of the Mississippi 
River Commission as to the lower river is scientifically solved, why 
can not both be included in your bill ? 

Now, this commission would not in effect be placed over a scientific 
body that would have the right to reverse the findings of this scientific 
body, representing, as Mr. Cline put it, an appeal from the Supreme 
Court to a justice of the peace. All of our governmental affairs are 
conducted on the theory which is advocated here. No one would 
contend, for instance, that our new Secretary of War is an expert 
on war. He must rely on the mediums furnished him by Congress 
for his information to handle the Army. We are about to intrust 
him now with a great deal of power looking toward the increase of 
the Army. We all know, without saying anything in derogation of 
the Secretary, whom I have not had the pleasure of meeting as yet, 
that the fact that he is not a military man rather than detracting from 
his ability to view military matters properly, is rather a recom- 
mendation. Everybody knows that the Secretary of Agriculture 
may, theoretically, know a great deal about agriculture, but we would 
not select him to run a farm for any of us. And it is proper that we 
should have a man who can be taught to rely upon the scientific in- 
vestigations which the Government is making rather than to rely 
on his experience. And so on with every branch of the Government. 
There is no use enlarging upon that. 

So it would not be an appeal from the Sujxreme Court to a justice 
of the peace, but it would be an appeal from tlie scientific conclusion 
of men whose minds have been given to a subject in a purely scien- 
tific way, so nmch so that they fail to see the practical side-lines of r. 
proposition. We properly, under our form of government, put some 
man who has practical business sense to look over these scientific 
matters and apply the resiilts of scientific investigation. 

While the argument that has been intimated in the questions asked 
or the suggestion that is made that because the Mississippi River 
Commission, organized since 1871), has persistently refused to do 
anything with regard to spillways, for instance; if this committee 
is going to assume that because they have done that they should 
go no further in investigating the matter, let me suggest that if 
Congress and the committee of Congress had at the time taken that 
position with regard to Maj. P]ades's project with regard to the 
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jetties at the mouth of the Mississippi River, we should still be with- 
out any jetties. That is a fact known to everybody. There was not 
an engineer, so far as I know, in the Army Corps who agreed with 
Maj. Eades. In fact, he finally had to submit the proposition that 
if Congress would only let him do the work, he could do it and deepen 
the mouth of the river. Without this New Orleans to-day would be 
without ability to permit a single war vessel to go up the river. 
The Panama Canal, so far as the great valley is concerned, would 
not amount to anything. The expenditures that are now being made 
in New Orleans to carry this great trade attracted by the Panama 
Canal, as so well described by Mr. Parker, would not now be made. 

I merely cite that as one instance. I take it that when Congress 
(treated this committee, when the House of Representatives created 
this committee, the purpose was to reach out, as we have outgrown 
the local treatment of a broad cause. I do not believe that it ought 
to be assumed that those who advocate the broader idea do so for 
lack of confidence in the Mississippi Eiver Commission; for lack 
of confidence in their ability; for lack of confidence in their integ- 
rity ; for lack of confidence in their vision ; but I believe that the C'on- 
gress itself is responsible for those conditions. 

Why do I say that? I was the ranking member of a committee 
that had similar power to this committee some Congresses ago. I 
think Mr. Bartholdt was the chairman. We had these problems com- 
ing continually by suggestion before that committee, such as this 
spillway suggestion, and I remember during the time I served on 
that committee we extended the jurisdiction of the Mississippi River 
Commission somewhere to Cape Girardeau, some place up the river. 
I think that was the only bill during my service that committee re- 
ported to Congress. These questions would come up to be discussed, 
and no matter what proposition came up we treated the matter just 
as Congress intended that it should be treated, that is, having given 
limited jurisdiction to the Mississippi River Commission to treat a 
section of the river, and to keep the lands from overflowing in that 
section, that they had limited their researches, limited their con- 
clusions, limited their efforts, limited their plans with regard to the 
control of floods, simply to the proposition of keeping water off of 
adjacent lands, and that the law had fixed that restriction. Nay, 
Congress went further, while the chairman of this committee was on 
the Rivers and Harbors Committee, and provided in one of the rivers 
and harbors bills that no engineer should report on anything except 
directed by Congress to do so. 

If, in my judgment, the Mississippi River Commission could see 
the proposition as I view it, as Mr. Parker views it, as Mr. Maxwell 
and Senator Newlands view it, if they could view it as such, they 
could not, without direct authority of Congress, investigate these 
matters and report to Congress. They are prohibited from doing 
that by law. So that the view they take is necessarily this view : We 
are given the mission by Congress and such funds as Congress from 
time to time allots us to keep the lands of the lower valley from over- 
flow, and we think that under the authority which w^e have, the only 
thing that is necessary to be done is to build a wall of dirt high 
enough and tie that dirt to the bank by revetment so it will not slough 
off into the river, and when we have done that we have done what 
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Congress has directed us to do. But the trouble with Congress is 
that Congress does not give us enough money to do that work, and 
^ives it to us in such a way that the cost of it is much larger than it 
should be, because if the money was turned over to us we could make' 
much more advantageous contracts if the men who bid on the con- 
tracts knew they could work day in and day out with the organiza- 
tion and machinery necessary to do the work. 

I am making these suggestions because of the questions which have 
been asked, and I had not intended to say anything with regard to 
this matter, because these gentlemen have come a long distance, and 
I ^want them to be heard. I can always get a chance to talk on this 
subject. 

I do not think, however, and I do not want a member of this com- 
mittee to gather the idea that there is a disposition to say, " If you 
can not do the big thing, then do not do anything at all." Do not 
think there is a purpose to say that because you can not do the larger 
thing that you should not do the smaller thing. But I do believe 
the time has come for us to treat the proposition as a national one, 
and treat it as such from the highest point that drains into the valley 
to the mouth of the river itself ; and I do not agree with the chair- 
man, if the chairman will permit me to disagree with him, as to this: 
I do not agree with the chairman that if the broader proposition is 
put into yonr bill with the immediate treatment of the Mississippi 
River — ^because the Mississippi River is prepared for immediate 
treatment — that it will be more difficult to put that bill through than 
if you segi'egate the lower river and put it alone before Congress. 

I believe the people of this country are prepared for a national 
solution of flood conditions, not alone in Louisiana and Arkansas, but 
up in Ohio and Pennsylvania and out on the Pacific coast and in 
Kansas, and wherever floods occur. I believe that. 
Mr. Vinson. Do you think a bill like that would pass? 
Senator Broussaijd. I say I disagree with the chairman, who says 
it will be too big and Congress will not pass it. On the contrary, I 
believe if you propose to treat scientifically all these rivers, the 
utilization of all these waters that are now harming us in the lower 
valley, and harming people in Ohio at times, and in Pennsylvania 
at times, and in West Virginia at times, and in various other locali- 
ties at times — that if you adopt the broader proposition you have a 
far better opportunity to secure favorable action; and, more than 
that, you have behind it the fact that the country will at once realize 
that Congress is determined to treat this subject in a scientific, busi- 
nesslike way instead of treating it in a haphazard way, chucking 
something here this year and doing nothing next year, chucking* 
something over there next year and doing nothing the following 
year; but I disagree with the chairman, and I believe the force of 
your action will depend upon how broad your policy will be. The 
force of your action is not going to be judged by the smallness of the 
sum contemplated by the bill. The figures in dollars and cents that 
you are going to expend for the locality will only detract from your 
work if together with it there is not in contemplation to do for other 
communities what you propose immediately to do for the lower 
Mississippi Valley, and it is the understanding of the broader propo- 
sition that will bring to your support, as I believe there is plenty of 
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sentiment in the country for it, not only the newspaper world of the 
United States, but the business and the popular world of the United 
States. 

Senator Newlaxixs. In order to sustain your argument on that 
point, I wish to mention the fact that shortly before I came on to 
Congress I received a telegram from the governor of Kansas saying 
they had had destructive floods in that State; that they had had a 
waterway conference from all parts of the State there ; that the bill, 
which bears your name and mine, the so-called Newlands-Broussard 
bill, had been up for consideration; that they were pleased with it, 
and they asked me to- come to Topeka on my way to Washington 
and confer with them. I replied that I would. 

Members attended the conference from all parts of the State, and 
the conference was composed of a hundred or more of the most 
prominent men in the State, both in public life and all the various 
v'ocations. They are familiar with this bill; they have studied it 
and have had it examined by a committee, etc., and they unanimously 
passed a resolution supporting this bill. I asked the governor of 
the State whether they relied upon the delegation of that State to 
support the bill, and he said they felt sure they could. And I know 
the Senators from that State have expressed the greatest interest 
in the bill and have inquired about it of me several times. That is a 
bill calling for $60,000,000 annually for 10 years, $600,000,000, and 
they did not blink at it. 

Senator Broussard. Mr. Cafferty is here. 

The Chairman. Before you introduce him, I wish to say that we 
are very much interested in what you have said. I do not think the 
committee has any thought of reporting the bill without making a 
provision for investigating other people's troubles. They had not 
so thought, at any rate I know, a week ago, and do not unless they 
have changed their minds in the last few days. They certainly in- 
tended to provide some sort of machinery by which all these matters 
could be investigated and a serious effort made to coordinate the 
various uses that were related to the subject. However, it is a very 
difficult matter to determine just where to lodge that authority. I 
have asked nearly all the gentlemen here about that with a view to 
getting their ideas as to just where to place that authority, and that 
has been the purpose of my inquiry to-day. Your bill provides for 
a commission and to turn over to that commission a lump sum with 
no directions as to what to do with it, the first authorization being 
for $600,000,000. Now, we have had nobody here yet who has been 
able to give us any sort of idea whether $600,000,000 is enough or 
not. Some day it may grow into billions, but that, they think, does 
not make any difference. Perhaps your experience here in Congress 
would not give you that optimism that it does not make any differ- 
ence whether it grows into billions or not when you are asking Con- 
gress to appropriate. 

Senator Broussard. You have to be specific; I understand that. 

Senator Newlands. Xot very specific. When they concluded to 
go into the Panama Canal it was on the assumption that it would 
cost $150,000,000 and, although there was warning that it would 
cost more, that it would possibly cost $450,000,000, yet they did not 
hesitate to do it. 
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The Chairman. We wanted the Panama Canal. I know myself 
I voted for a lock canal on the argument that it could be built for 
$140,000,000. 

Senator Brol ssard. So did I. 

The Chairman. Whereas a sea-level canal would cost $300,000,000, 
but Congress itself subsequently very radically changed the plans 
of Panama. You can not lay that on the engineers. We changed 
that. 

I have made that preliminary statement. Senator, to show that 
^^e are not in such hostility to this general investigation as some 
people seem to think we are. 

Senator Broussard. I do not think you are. 

The Chairman. Do you think we ought to appoint the Cabinet 
officers and give them the authority to do this, or do you think we 
ought to appoint another commission? 

Senator Broussard. I think the Cabinet officers would be prefera- 
ble. I have given considerable thought to the idea. I can not in 
my own mind shape any commission that would meet the require- 
ments or the needs of this work better than the men who are appointed 
from time to time to supervise sections of that work. Of course, if 
we select a commission, or if the President selects a commission from 
civil life, some men on that commission would have to know some- 
thing about levees; some men on that commission .w^ould have to 
have some knowledge of revetments; some men would have to have 
some knowledge of reservoirs; some men would have to have some 
knowledge of water power; and all of these questions I doubt very 
much, outside of the service itself in the various branches of the 
Government that deal with these subjects, that you could get better 
men than the men who are actually at work on these various matters. 
I do not believe, for instance, that you could get a better man to 
look after the lower river from out of the Mississippi River Com- 
mission than you can from off the Mississippi Biver Commission. I 
believe the man who has been on the commission would know more 
about it, particularly if he is a civilian, than a man who has given a 
study to it in a theoretical way, because a man on the commission 
like Mr. Taylor, for instance, has given both theoretical study to it 
and has looked at the practical end of it. I would not want to dis- 
turb by that plan, however, these branches of the service that natur- 
ally would be included in the scope of a nation-wide treatment of this 
proposition, the various organizations already in existence. I w^ould 
not want to supplant the Mississippi River Commission as to the 
lower river: I would not want to supplant any other branch that 
may be treating other portions of this work. But I think the primary 
commission you should have is a commission to exercise and pass 
judgment, a commission of laymen to whom the layman could go 
and talk to about his method of solving one problem here and another 
problem there ; for instance, that Mr. Parker could go before a com- 
mission of civilian men who are big enough to occupy Cabinet 
poj-itions and talk about spillways and get a better hearing than from 
a man who has studied the river and would not want to center his 
mind on a thing already concluded, having already concluded that 
a levee or a revetment at dangerous curves of the river would solve 
the problem without the use of a spillway 
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The Chairman. Would you give this civilian commission then 
the power upon presentation by another layman, like Mr. Parker, of 
an engineering proposition, power to overweigh 

Senator Broussard. No; i would not. But I would give it the 
same power that the Secretary of the Xavy has over the board that 
attends to the affairs of the United States Navy. I would give it 
th%t general supervision; I would give it the same power that the 
Panama Canal Commission had over the engineer commission that 
went down there and failed to build the canal, and the Same power 
which it subsequently exercised over Col. Goethals, when he went 
there and completed the canal. I would give it the same power that 
the Secretary of War has to-day over the government or the Phil- 
ippine Islands; I would give it the same power that the Secretary 
of War has over the government of Porto Eico; the same power 
that Mr. Lane has over conditions up in Alaska. 

Why, all of our government, every function of our government, 
operates just along the lines of these suggestions which I made for a 
civilian commission. What I say led Senator Newlands and myself 
to include in this bill provision for a civilian commission to supervise 
in a certain way, in a certain manner, the work of scientific men who 
are solving the scientific propositions involved. 

The Chairman. Let me ask you one other thing. Senator. Would 
you have these investigations made and report to Congress, and then 
ask Congress to report on that, then just turn a lump sum over to the 
commission ? 

Senator Broussard. No, sir; I would not turn a lump sum over 
to the conmiission. I am not in favor of any legislation that takes 
any lump sum out of the Treasury and turns it over to civilians or 
scientific men. To illustrate this thing, for instance, I have always 
favored and have voted for a tariff commission. But as to the ques- 
tion of making a law to raise revenues, a congressional function, I 
want that commission to report to Congress, and Congi-ess can then 
exercise its functions of saying — the laymen's supervision, the gen- 
eral, final supervision over everybody — of saying whether that 
money should be raised or not. There must be given advice before 
money shall be taken out of the Treasury to be expended in regard 
to any functions of government. In other words, the same jurisdic- 
tion, Mr. Chairman, that the Army, the Navy, and every other 
branch of Government exercises. The Army, through its officers, 
through the General Staff, makes suggestions to Congress as to what 
money they need to operate the Army, and that goes to the Secretary 
of War, and the Secretary of War revises the estimates, although 
he is not a military man, and that comes to Congress, and Congress, 
consisting of scarcely any men with a practical knowledge of military 
matters, finally refers it to a committee, and this committee brings 
it back and in the final solution we take care of the Army. I would 
do the same thing with this proposition. 

The Chairman. Suppose that we should put a provision in here 
by which any watersheds in the country might be examined, that 
Congress would order that this particular watershed be examined, 
and that upon investigation they would take into consideration the 
water power uses, and any other beneficial uses that the water could 
be put to, and how these various uses could be coordinated so as to 
control the floods and not to injure navigation, but rather to help it, 



FWER KEGULATIOX BILL. 141 

if possible, to develop water power, and do all those things, and then 
have that report brought back to Congress before there was any 
action on it. What would you say to that? 

Senator Broussard. I think that would be all right. 
The Chairman. The question then, of course, would be one which 
occurs to me to be of very small and very unimportant detail, as to 
just who should make that investigation. 

Senator Broussard. I am going to say this is all right; it is a 
step in the right direction, but unless you coordinate all of this work 
under some given head, so that each may know what the other is 
doing, that the water-power man who has gone up there to calculate 
the horsepower that is being wasted now, so that an engineer in 
Pennsylvania may know what the levee man down in New Orleans 
is doing, and what the revetment man is doing, and what the reclama- 
tion man is doing over in another section, and what the forestry man 
is doing in aid of the solution of this problem, unless you have one 
head you can not accomplish anything. And I favor a civilian head 
for that, not a scientific head. It will not impair the usefulness of 
the Mississippi River Commission in doing what it ought to do. 

The Chairman. We are talking now about the general proposi- 
tion aside from the Mississippi Eiver Commission. 
Senator Broussard. Yes, sir. 

The Chairman. Whenever we investigate any watershed, I do not 
think it is in the contemplation of this committee to confine its ac- 
tivities to the Mississippi River. 
Senator Broussard. I hope not. 

The Chairman. That has not been in their ccmtemplation up to 
now. I will say that. Whenever we investigate any watershed^ 
whenever we undertake control of the floods in any part of the coun- 
try, if we go to Wilkes-Barre, where I visited yesterday, to investi- 
gate that matter, that investigation would contemplate and include 
the investigation of the watershed, the study of the water-power pos- 
sibilities, if any there, and any and all the beneficial uses that are re- 
lated to flood control, report to Congress any plan by which thev 
could all be coordinated. That would meet with your approval, 
would it not? 

Senator Broussard. That would meet with my approval. 
The Chairman. The next question would be as to who should do 
that, who should compose the commission. That would be a matter, 
it occurs to me, of very minor detail. 

Senator Broussard. Yes. I think this committee could find a way 
to put that thought into effect, and if the committee then recom- 
mended an appropriation sufficient to do that work so this commis- 
sion might go to work at once with such agencies as are now at hand, 
and where there was not such agencies to organize agencies to make 
this investigation, I believe that we would be on a fair way to solve 
the problem. 

The Chairman. Speaking of making the appropriation. Here 
would be some particular watershed that we undertook to investi- 
eate. We would want to have some idea — Congress would want to 
have some idea — of what that was going to cost before it was under- 
taken. That could I e roughly ascertained at an expenditure of a 
vorv small amount of money. We take a man qualified to make such 
an investigation, to make what we call a preliminary investigation 
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and report to Congress, in order to make a thorough investigation of 
that watershed for all the purposes that are contemplated by Con- 
gress, it would require so nuich money. Do you not think that would 
be the better way to do it, to let Congress then take up the matter 
and say whether or not Congress was willing to expend that much 
money in that investigation when the facts w ere all presented ? 

Senator Broussard. Mr. Chairman, let me suggest this : The chair- 
man has served for a long time and been a very valuable member on 
the Rivers and Harbors Committee. I know that, and speak from 
experience, of his knowledge of the work of that committee and the 
effective work and the efficient work he has done on that committee. 
Now, did not that committee long ago find out that they could trust 
the engineer's office to make surveys of streams by saying, '' Here is 
$300,000, Mr. Chief of Engineers; now, have a preliminary survey 
made of such and such streams," just naming the streams? 

The Chairman. Yes. 

Senator Broussard. Did it not work? As a matter of fact, the old 
way of doing it, by which we would survey Snake River, for ex- 
ample, putting $10,000 in the hands of the engineers, it did not work 
nearly so well as taking a lump sum of money and giving it to the 
Chief of Engineers ? 

The Chairman. No. 

Senator Broussard. That was the experience we had in onr own 
service here? 

The Chairman. Yes. 

Senator Broussard. Now, would it not be, if we discussed the 
question, or this committee got the various departments whose men 
are going to be employed, to say, " Now, Mr. Lane," or whoever is in 
the branch of service that you intend to utilize in this w^ork, " ^^e 
are going to do certain work. Now, will you figure out just about 
what it will cost for you to do that?" And then the Mississippi 
Kiver Commission figures that out, and all the engineers figure that 
out; then the Forestry Division figure out another angle of this 
thing; and then when you put those together, give a lump sum of 
money to this commission and tell them to go ahead and make these 
surveys as in their judgment the importance of each may appear. 

My theory is this — and that is why I am advocating a lump-sum 
appropriation for the investigational matter — ^my theory is that 
clearly there is a way of doing that whole work that is better than 
any other way, and I do not know a man in the w^orld who could tell 
me which is the best way to do it. I know that every man interested 
in the subject wants it done in the best way. In other words, it 
ought to be done so that every horsepower that can be utilized would 
be utilized. It ought to be done so that every dam that is placed in a 
stream is put exactly where it can impound the most water and do 
it the most easily when the floods are up, and release it the most 
easily when the river is down. It ought to be, whatever reservoir is 
made, whether that reservoir is made for the purpose of irrigating 
arid land in the West, of holding these waters, so that when the crop 
is growing they can utilize that water in irrigating those lands, or 
whether the water is impounded with a view to aiding the fish pro- 
duction of the country — ^those matters are the things, that is the one 
thing that ought to be kept in mind always, that in solving this 
proposition the people of this country should get, and generations to 
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<50ine should get, the highest efficiency out of that work; the gi'eat 
xesult in helping the arid lands to produce the most quantity of 
foodstuffs, and the watersheds that can not be reclaimed, or the 
holes that can not be reclaimed, to be used for producing the most 
fish supply for the people; the streams that are not now navigated 
that can be made navigable by a scientific treatment of a river — all 
of these things ought to be done in the best way, and no one, until 
he knows the whole subject and has scientific knowledge of all these 
questions, can say what is the best way. If we take it piecemeal and 
treat a section of the river here and another section over there, the 
wastage that will result from that sort of an expenditure of money 
to future generations as to the use of this water will appall those who 
come after us and look at the absurd way in which we have treated 
the matter. That is my view of this subject. 

I will say to the chairman that I have devoted a great deal of 
thought to it because of the immensity of the i)roposition, and it may 
be that the immensity of it is what has attracted my mind to the 
study of it. Not the fear that the people of the country would not 
stand for that broad proposition, but the belief that once properly 
presented to the people of the country it would appeal to everyone 
as the proper use of the water of the United States for the benefit of 
the people of the T^nited States. 

So I think that the better way would be to appropriate a sum of 
money and give it to this board — this central board — to create sub- 
sidiary boards to handle the various branches of this proposition 
under the control of this central board, and to make the survey's — 
place the authority for the surveys in the hands of this central 
board, that it might utilize branches of Government already estab- 
lished that can give us the best results in the investigation of the 
various scientific questions involved; then this central board to be 
made to report. 

When that work is undertaken I think that this committee should 
be given the rank of a committee with authority to appropriate 
money, to include an appropriation; and I believe that the Senate of 
the United States will then have to create a committee with similar 
power, so that this committee may. handle the proposition separately 
and apart from the harbors of the country. I think that that will 
all develop as we go along. But if we plan a proposition of that 
character, I think it will lend weight in and out of Congress, and I 
think there will be less difficulty in securing favorable action at this 
Congress than for any isolated proposition, no matter how meritori- 
ous it may be. 

The Chairman. Just one other thought, Senator: The chairman, 
however, does not think this committee ought to have power to 
appropriate money. 

Senator Broussard. The time will come. This is the biggest prop- 
osition Congress has ever handled. It will have to be handled m 
that way. 

The Chairman. I just want to call attention to the fact that the 
Mississippi River Commission has not been as limited in its jurisdic- 
tion and its investigation as seems to be thought. The Mississippi 
River Commision has had pretty ample authority in making the 
investigations of the Mississippi, of the questions which have been 
suggested here, and has made them, and has taken into consideration 
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these matters in reaching its conchisions ; and to show you I should 
like to read here a section of the authority upon which the Missis- 
sipj)i River Commission has proceeded. 

Senator Broussard. If you will permit me, I will say that I am 
not so much concerned about the authority as the fact whether they 
have done it or not. We have never given them a dollar to do it. 

The Chairman. Yes; money has been appropriated for it, and 
they have made the study. The section I wish to read is as follows : 

It sJlmU be the duty of the suid coiuuiissioii to (Ure<t ami complete such sur- 
veys of said river between the Head of the Passes near its mouth to its head- 
waters as may m)\v be in progress, and to make such additional surveys, exam- 
inations, and i n vest ij?at ions — topojjrai)hical, hydrogrraphical, and hydrometri- 
cal — of said river and its tributaries as may be deemeil necessary ]\v said com- 
mission to carry out the objects of this act. 

Senator Broussard. That is very broad authority. 

The Chairman. In the investigation of all the subjects the Missis- 
sippi River Commission finally arrived at its conclusion. Now, 
whether erroneous or not, of course, is a matter about which we are 
bound to differ, but at any rate they made this very broad investiga- 
tion and have reported. 

I want to put this statement in. My own opinion is, if I could 
write the law into the book, that whenever an investigation is ordered 
and examination ordered of any w^atershed covering any flood prob- 
lem, that the engineers should be instructed to make an examination 
of the watershed. That in that investigation they should take into 
consideration the possible development of water power, and every 
other beneficial or related use that water could be put to, not only for 
the purpose of flood control, but of navigation and whatever else, and 
should include all of that in their report to Congress. That is what 
I should like to see done, and if that is done, if the machinery is 
created whereby that can be done, even if it does not happen to be 
the particular kind of machinery that each member would prefer, I 
can not see how any man could object to a bill on the ground it was 
not broad enough. Of course that w.ould provide for the examination 
upon every watershed in the T^nited States that ought to be in- 
vestigated in the judgment of Congress, and a report on every phase 
of the water problem contained in that watershed. 

Senator Broussard. As a matter of fact, they have not done that, 
and Congress has never been willing, and Congress would not he 
willing to give them money to do that. Congress would never vote 
the money for the Mississippi Kiver Commission to do the work 
which has just been done abo^e Pittsburgh. 

The Chairman. I do not seem to make myself clear. I say if I 
had to write the law upon a book, that is what I would do. 

Senator Broussard. I understood the chairman, after reading the 
power of the commission, to say tliey had power to do that, but they 
have never done it. But, more than that, let me just refer to a 
change made as to one instance. The question of the divorcement of 
the Mississippi from the Atchafalaya River was pending here at the 
time the Mississippi River Commission was created. There was no 
question that the commission had the authority to investigate the 
matter of whether the Atchafalaya should or should not be divorced 
under this authority which the chairman quoted, but the chairman 
knows that from 1879 to 1910 the commission did not do anything 
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with regai'd to investigating that important proposition toward the 
solution of the Mississippi Kiver problem ; that the commission did 
i)ot do it, despite the fact that to my certain knowledge it never went 
to Louisiana without having a committee call on it, and a hearing 
given, petitioning them to make that investigation. Year in and year 
out that commission did not come down the river that Capt. ^ing, or 
somebody else in the Atchafalaya country, was not there asking, beg- 
ging, and praying the commission to investigate, the matter. Yet it 
never did it until 1910. The chairman will remember I had a reso- 
lution; he will remember because I called on him, and he was kind 
enough to help me ; and I believe Senator Bansdall was on that com- 
mittee at that time. He secured, I believe, the insertion in the rivers 
and harbors bill that year for that investigation, the direction of that 
investigation by the commission, but it was not until 1914 — from 1879 
until 1914 — an(^ then only after Congress had directed them to do 
that; the commission never even looked into the question as to whether 
or not the Atchafalaya River should or should not be a part of the 
Mississippi levee system. 

That is not said in criticism of the commission at all. The com- 
mission has taken the position that there were two restrictions placed 
upon the general power given it under the law. One was the physical 
restriction of lack of funds to do it with, and Congress would not 
give them the money. The other was that Congress passed a law 
that no engineer should poke his nose into any investigation unless 
directed by Congress, and that these two things presented an insur- 
mountable obstacle in the way of that commission acting. So when 
I make the statement that the commission did not do that, one must 
always keep in mind that it had two restrictions that were absolutely 
antagonistic to the powers the laws granted it. 

So it is with the spillway proposition. They have not felt, I 
imagine, that they could act unless your committee would tell them 
to go ahead and investigate the matter. It seems, however, they have 
had an investigation, made through Col. or Maj. Sherrill. 

The Chairman. There is no restriction upon their power. 

Senator Broussard. They have the power, but had not the 
power 

The Chairman (interposing). We have not given them the power 
to go to the Atchafalaya and build any levees down there. We have 
not done that. 

Senator Broussard. My point was not they had not done anything 
toward building levees, but my point was they had the power under 
this provision to say, when the people of the Atchafalaya Basin 
asked them, whether the river could not be divorced so they could 
be spared an overflow every year; that from 1879 up to 1910 they 
would not even investigate the matter, saying, on the one hand, that 
they had no money, and, on the other hand, that this might be con- 
strued by Congress to be a different proposition ; that their authority 
extended over the Mississippi River, and the Atchafalaya was treated 
on the maps and treated by the people in discoursing about it as a 
separate stream entirely from the Mississippi River, and that per- 
haps their jurisdiction did not extend there. And then there was 
a general law on the statute books which forbade them to do that 
sort of thing anyhow imless specifically directed by Congress; and 
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what, with one and another excuse, here was a great stream, as big 
as the Mississippi River itself, lying right adjacent and abuttir gr into 
the Mississippi River, that they did not investigate. They did not 
investigate with a view of ascertaining whether it was more useful 
to be permitted to go uncontrolled or whether some control ought 
to be had on it, and they did not do it until Congress directed them 
specifically to do it, and then so much work was to be done with it 
that it took them over four years to report to Congress their conclu- 
sions on it. 

Now, if they did not do that with regard to that main branch of 
the river, an outlet even larger than the Mississippi River outlet it- 
self, than any single outlet of the Mississippi, because the Atchaf alaya 
spills itself into the Gulf in one stream, while the Mississippi River 
diverts its water into three streams — a larger outlet than the Mis- 
sissippi River outlet itself. They have not studied — although ^ou 
would think under this general authority they would go up to Pitts- 
burgh and study the situation there in order to control the floods; 
that under their general authority of jurisdiction from Cairo to the 
Gulf that they would go up into the Ohio, would go up into Pennsyl- 
vania, or go into some other State and study the problem and its 
effect upon the Ohio River. 

(Thereupon, at 5 o'clock p. m., the committee adjourned until 
Tuesday, April 4, 1916, at 10 o'clock a. m.) 



Committee on Flood Control, 

House of Representatives, 

Tuesday^ April 4, 191G. 

The committee met at 10.10 a. m., Hon. Benjamin G. Humphreys 
(chairman) presiding. 



STATEMENT OF MR. DONELSON CAFFERT, ATTORNEY, OF NEW 

ORLEANS, lA. 

Mr. Caffery. I have been very much impressed, gentlemen, with 
the earnestness with which you have undertaken the solution or 
remedying of flood conditions on the Mississippi River and with the 
practicalness of the questions that you have asked and with the 
patience with which this committee has listened to the long hearings 
before it. I want to thank the committee, too, for giving us this 
opportuinty at this late date to be heard and to put before it certain 
conditions interesting to us in Louisiana. 

I appear before you, not representing any particular interest in 
Louisiana, not as an advocate of any pet theory, but merely for the 
purpose of putting before you such of the conditions as possibly have 
not been presented to you from our local viewpoint. 

By that, however, I do not mean to say that we do not realize the 
largeness of the problem with which you are grappling and that 
we have no views upon the larger aspects of this problem. The 
immediate question which concerns us is the treatment of the Atcha- 
f alaya River. The Atchaf alaya is one of the mouths, you might say, 
of the Mississippi River. It has been referred to as an outlet of the 
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Mississippi Kiver and by some authorities as a sort of bastard out- 
let of the Mississippi River, an outlet which should be closed, but 
which nevertheless has not been closed. It is now used, and has been 
used since 1850 or 1860, as an outlet which carried off fully one- 
quarter and possibly one-third of the flood volume of the Mississippi 
River. It has been stated that there are 2,000,000 acres of land sub- 
ject to overflow by the flood waters in the Atchafalaya and Red 
B-iver basins. That is no inconsiderable proportion of the area 
aflfected by the levee system of the Mississippi River. As I under- 
stand, the figures are that there is a total area of about 16,000,000 
acres protected by the Mississippi levees, so that the Atchafalaya 
prcblom is not the least of the problems of flood control on the Mis- 
sissippi River. 

The immediate aspect of the problem is that the flood waters of the 
Mississippi River are discharged down the Atchafalaya basin, and 
that no provision whatever is made for protecting the riparian prop- 
erties on the Atchafalaya. Inasmuch as the Atchafalaya is a branch 
of the Mississippi River, the equities of the case undoubtedly require 
that the Atchafalaya landowners be treated in the same way as other 
landowners on the Mississippi River. The equities of the case are 
further increased and heightened by the consideration that the 
levee system elsewhere on the Mississippi River brings an increased 
height of flood to the Atchafalaya. It seems to be settled and undis- 
puted that the effect of the levee system on the Mississippi River has 
been to raise the flood level at least 5 feet all the way from Cairo to 
Red River Landing. That increased height is acutely felt by the 
2,000,000 acres of Atchafalaya land. So acutely is it felt that once 
prosperous farmers and once immense plantations are now given over 
to frogs and weeds as a result of the coming of the increased water». 
The Mississippi River Commission, of course, has practical charge 
of this immediate question. The Mississippi River Commission has 
never taken the Atchafalaya within the scope of its operations. Wc 
think that is an injustice to the people of the Atchafalaya country. 
We think it is a gross injustice, and we come to protest before this 
committee to the further continuance of that treatment of the Atcha- 
falaya. 

There have been two ways suggested of dealing with the Atcha- 
falaya condition : One is that the Atchafalaya be divorced from the 
Mississippi River, and the other is that the Atchafalaya land be 
treated in the same way as Mississippi River land. The divorcement 
of the Atchafalaya from the Mississippi River would undoubtedly 
solve the problem equitably, in so far as least as the Atchafalaj^a 
people are concerned. The Atchafalaya could take care of its own 
water. It could probably take care of the Red River water. It 
could probably do that without any trouble. The general conditions 
appear to be that the Atchafalaya country or the Atchafalaya basin 
was once the mouth of the Mississippi River, possibly the sole mouth 
of the Mississippi River, just as general conditions would indicate 
that on the other side of what is now the bed of the Mississippi 
River, Lake Maurepas and Lake Borgne and Lake Ponchartrain 
were also mouths of the Mississippi River. The Atchafalaya strikes 
far up into the north from the Gulf, just as Maurepas and Borgne do 
on the other side of the Mississippi River. Both strike far up into 
the north from the Gulf to indicate that there has been at one time at 
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least an immense fluvial operati(m, I suppose you might say, in those 
two sections, and that the Mississippi Biver having once possibly 
occupied its bed in the Atchafalaya district, and having once posr 
sibly been over on the Maurepas side, has now, by its unstableness 
of bed, finally chosen its route about midway between the Maurepas, 
Lake Borgne, and Lake Ponchartrain section on the one side and the 
Atchafalaya section on the other side. Therefore, with the Atcha- 
falaya having once been the bed of the Mississippi River, and being 
now actually and possibly necessarily a part of the Mississippi sys- 
tem, it would seem that if there is to be an equitable treatment of 
the problem the Atchafalaya country should come under the juris- 
diction of the Mississippi River Commission in the same way as the 
Mississippi River country. If you choose to solve the problem by 
divorcing the Atchafalaya from the Mississippi River, the Missis^ 
sippi River Commission tells you that you throw upon the Mississippi 
River levees below Red River Landing a strain which at present 
they can not stand. It is estimated by the commission that the in- 
creased flcod height below Red River Landing in consequence of 
the throwing of the waters of the Mississippi River down below 
Red River Landing and the failure to utilize the x\tchafalaya would 
cause a rise in the flood level of at least 4 feet. As the Atchafalaya 
is rendering this service to the Mississippi River, rendering this serv- 
ice to the entire valley, rendering this service of carrying this burden, 
there should be some recognition of the equities of the Atchafalaya 
people and country. During all these years there has been no recog- 
nition whatever of those equities. 

The Chairman. Do you understand that the recognition, or rather 
the failure of recognition, has been the fault of Congress and not 
of the commission? The commission has no power under the law to 
take care of the Atchafalaya River. The fault lies with Congress, 
and not with the Mississippi River Commission. 

Mr. Caffery. While I realize what the difficulties of the Missis- 
sippi River Commission have been, and while I realize how much 
hampered it has been by what I may say has been the niggardliness 
of Congress, yet I can not say that all the fault has been with Con- 
gress. The Mississippi River Commission has never made any gen- 
uine attempt to interest Congress in this problem. The Mississippi 
River Commission has never adopted any settled policy with regard 
to the Atchafalaya country ; it has never made any recommendations 
to Congress concerning the Atchafalaya country; and it was, at least, 
the duty of the Mississippi River Commission, knowing the condi- 
tions of the Atchafalaya country, to give it some recognition and to 
do what it could in an engineering way. 

Mr. HusTED. Why was it the duty, in your opinion, of the ]Mis- 
sissippi River Commission to ask Congress for jurisdiction? 

Mr. Caffery. Because the Atchafalaya is a part of the Mississippi 
River, with the care of which the Mississippi River Commission is 
charged. The Mississippi River Commission could not simply take 
a part of the Mississippi River and ignore entirely existing condi- 
tions on another part. That is what it has been doing. 

The Chairman. It was confined by law in its activities to the 
Mississippi River. 

Mr. Caffery. This is the Mississippi River. 
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The CuAiRiMAN. Whatever it may be physically, in name it is the 
Atchafalaya. Of course, Congress named the river that the Missis* 
sippi River Commission was to treat and said the Mississippi River. 
It did not say the Atchafalaya. Congress passed a law which for- 
bids the engineers to report upon any matter they have not been re- 
quested to report upon by Congress m a special act or resolution, so 
that the Mississippi River Commission could not report on the con- 
ditions on the lower Atchafalaya without being specifically directed 
by Congress to make that report. Therefore I think the criticism, 
while it may be entirely just, should be directed at Congress and not 
at the executive officers. 

. Mr. Caffery. Mr. Chairman, I feel that a great board charged 
with the duty of supervising a great work should not ignore one of 
the necessary and equitable features of that work; and that such a 
board would do its duty, and does do its duty, lamely and incompe- 
tently when it closes its eyes to a situation so large and imperative 
as the Atchafalaya situation. 

The Chairman. But Congress closed the commission's eyes, Mr. 
Caffery. By positive act the Congress has said that the engineers 
shall not report upon any project unless they have been specifically 
authorized and directed to do so by act of Congress. 

Mr. Caffery. That was true as to particular projects, but this is 
not a particular project. This is bone of the bone and flesh of the 
flesh of the Mississippi River, and of the work on the Mississippi 
River by the Mississippi River Commission; and there is not any 
reason why a mere ban of that kind on the part of Congress should 
have held the hands of the Mississippi River Commission in so far as 
a vital and necessary part of its work was concerned. 

Mr. HusTED. Has the Mississippi River Commission, in the execu- 
tion of its duties, done anything which has made conditions worse in 
the Atchafalaya country? 

Mr. Caffery. Well, there are two things. One it has done and 
the other it has not done. One it has done by raising the flood level 
4 ieefc and throwing 4 feet more of water on the people in the Atcha- 
falaya country. What it has not done has been not to close the 
Atchafalaya River. 

The Chairman. You think that ought to be done? 

Mr. Caffery. That is a part of the question of outlets, Mr. Chair- 
man. I have some views on that question which I would not be un- 
willing to put before the committee. 

The Chairman. This specific question has been discussed for the 
last several days. You are not an engineer; you are an attorney; is 
not that true ? 

Mr, Caffery. That is very true. 

The Chairman. I did not mean that as a reflection at all. Other 
gentlemen who are not engineers have been giving their opinions, 
and we would like to have your opinion as to whether or not there 
should be a divorcement between the Mississippi River and the 
Atchafalaya River. 

Mr. HtrsTED. Do you not think it would be a good plan for each 
witness who makes a statement before the committee to preface his 
statement by stating his qualifications? 

The Chairman. That would be a good idea. 
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Mr. HusTED. That has not been done in the case of some witnesses. 
For example, I do not think it was done in the case of Mr. Maxwell. 

The Chairman. He stated that he was not an engineer, but an 
attorney. 

Mr. Uaffery. I am not an engineer. I have practiced law for 25 
years. All that would save me from presumption, I might say, 
would be a consideration of the fact that I have lived in the Missis- 
sippi Valley for 45 years, and that I am familiar with the physical 
conditions there, and that I have taken some interest in flood condi- 
tions all my life. In other words, I loiow something of the non- 
professional side of the question. From an engineering standpoint. 
I know nothing at all. I make no pretension whatever in that direc- 
tion, but the Mississippi River problem, it seems to me, is not only an 
engineering problem, but it is a problem requiring the exercise of 
logical faculties. It is a problem requiring the drawing of con- 
clusions from ascertained data, and as to the drawing of those con- 
clusions from ascertained data, I do not know that the Mississippi 
River Commission is any more competent than anybody else. The 
Mississippi River Commission is undoubtedly more competent than 
the ordinary citizen is to accumulate this data, but the data concern- 
ing the Mississippi River control is, when accumulated, so large in 
its aspect that it becomes something like that at the Panama Canal, 
or something like that at the jetties, concerning which the opinions 
of engineers seem to have been sadly mistaken. 

I need not remind the committee how mistaken the consulting 
engineers were with regard to the building of a sea-level canal at 
Panama; and I need not remind the committee how mistaken they 
were with regard to the building of the jetties on the lower Missis- 
sippi River. As to the divorcement, gentlemen, of the Atchafalaya 
and the Mississippi Rivers, the data, which I have encountered, has 
been given by the Mississippi River Commission. That data, in a 
large way, is this : That the flood level at Memphis was 34 feet in 
1862. That was the highest recorded. It seems that the river 
measurements went back to 1828. The flood level in Memphis in 
1862 was the highest-recorded level. It was considered unprece- 
dented. In 1912 the flood level was 44 feet and more. The highest 
recorded-flood level at New Orleans was 16 feet for a good many 
years. Later the flood level climbed up to 22 feet. In other words, 
there has been a rise of the flood level of the Mississippi River of 
from 6 to 10 feet all along its course. 

Now, at Red River Landing the Mississippi River Commission 
adduced statistics to show that there has been a rise in the flood level 
there. That it does is proof of its proposition that, because there 
is an outlet at the Red River Landing into the xltchafalaya, that out- 
let has caused the rise in the flood level at Red River Landing. The 
extent of that rise in the flood level at the Red River Landing is, in 
fact, totally swallowed up in the larger fact that there has been a 
rise in the flood level of the Mississippi River all the way from Cairo 
to the Gulf, and that it is indubitable that the rise in the Mississippi 
River at Memphis and from Memphis to Red River Landing has 
not been due to outlets because there have been no outlets there 
except in the crevasses. It would seem to me that with the rise in 
the flood level, which is admittedly due and necessarily due to the 
construction of the levees, it would be an utter impossibility to close 
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the Atchafalaya Riverj because you would have an additional rise 
on account of the Mississippi River content of at least 4 feet below 
Bed £iver Landing. 

I say, "utterly impossible." That is, of course, rather a broad 
statement. It would not be utterly impossible if you build a levee 
5 or 10 feet higher — 5 feet would not leave a sufficient margin of 
safety. If you make the levee high enough and if you make the 
bases strong enough and solid enough you can solve all these prob- 
lems by the " levee only " theory. 

The Chairman. By whom is that advocated? 

Mr. Caffery. By the Mississippi River Commission. 

The Chairman. They have never advocated it before the com- 
mittee. They have said that the levees must be supplemented by re- 
vetment. 

Mr. Caffery. Revetment is only incidental to the lev^ees. 

The Chairman. It is incidental, but it is a very important work. 

Mr. Caffery. Oh, undoubtedly. 

The Chairman. I would hardly think there would be any justifi- 
cation for calling revetments mere incidental work. 

Mr. Caffery. It is entirely subsidiary to the levee. It is not sub- 
sidiary to the outlet theory; it is not subsidiary to the spillway 
theory ; it is subsidiary to no other theory than the levee theory. 

The Chairman. Well, it is all right. I do not care to go into that. 

Mr. Caffery. Therefore, as to the closing of the Atchafalaya, Mr. 
Chairman, it would seem to me to be rather a rash undertaking. 

The Chairman. In your opinion, it would not be a wise thing 

to do? 

Mr. Caffery. In my opinion, it would be a very dangerous thing 
to do as things stand. I doubt whether it would be a reasonable thing 
to do for the reason that if you get the levee up to a height of 5 feet, 
you would always have that other problem which you have referred 
to in speaking of revetment — that other problem of the safety of the 
bases of these levees. Not only must these levees be strong enough 
and high enough, but they must be of sufficient solidity so as not to 
be undermined by the river, as has been done in the case of the most 
disastrous crevasses. Take the Hymelia crevasse, for instance, which 
did so much devastaticm in 1912, and the Salem crevasse, which did 
i>o much harm in northern Louisiana. They were not due to the in- 
adequacy of the levees, but to the treachery of the foundations. That, 
it seems, it something that diligence can hardly guard against. It 
has not been advocated that we shall have a concrete foundation for 
the levees all the wa^'^ down to the mouth of the river. Therefore, 
you have always the danger, and generally the fact, of a crevasse in 
the levees due to weakness of the foundations. So that as strong and 
high as the levees may be and as dogmatic as the Mississippi River 
Commission may be about solving the levee problems, and possibly as 
necessary as it is to solve it in that way, you will always be faced with 
the danger, and with more than the possibility of a crevasse, due to 
weakness of the foundation. 

Mr. Husted. Would it be possible for a crevasse on the Atchafalaya 
to damage the city of New Orleans? 

Mr. Caffery. No, sir ; that would be utterly impossible. 

Mr. Husted. It would be impossible ? 

Mr. Caffery. Utterly so. 
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The Chaikman. Do you know what it would cost to protect the 
Atchaf alaya b}^ the levee system ? 

Mr. Caffery. As the general figures indicate that the Mississippi 
River levee system has cost $100,000,000, and that has protected 15,- 
000,000 acres, it would seem as if an expenditure of $10 an acre would 
be ample for levee purposes under all ordinary conditions. If there 
are 2,000,000 acres of land in the Atchafalaya River district, $20,- 
000,000 would be ample, but the Atchafalaya conditions are not ordi- 
narv conditions. 

The Chairman. I hardly think you could adopt that as a basis of 
calculation, because we have reports from the Mississippi River Com- 
mission to the effect that lands from Vicksburg south on the east 
bank of the river would have to be valued at $100 or $200 an acre, 
and if you proceeded on your theory or basis you can readily see 
what the result would be. I should say that the correct estimate of 
the cost would rather be the length of the levee and the yardage re- 
quired. 

Mr. Caffery, As to that detail, of course, I could not giA^e you 
any information. I doubt whether that information could be given 
even by an engineer, because of the peculiar character of the Atcha- 
falaya country, which is cut up by swamps and streams and bays. 

The Chairman. Still, your thought is that it can be protected by 
levees, or would you have it done in some other way ? 

Mr. Caffery. There is no other way to protect it than by levees 
or by divorcing the Mississippi River from the Atchafalaya. 

The Chairman. Congress has never ordered, and therefore the 
commission has never had the right, to make that examination in 
order that it might advise Congress how much it would cost to pro- 
tect the Atchafalaya by means other than divorcement from the 
Mississippi River. Would it be your idea that this committee 
hhould include a provision, in whatever bill it may report, author- 
izing and directing the Mississippi River Commission to make that 
examination, so that you would know then how much it would cost ? 

Mr. Caffery. Mr. Chairman, as to that I would suggest various 
specific plans. 

The Chairman. We will be glad to hear any suggestions you 
have to make. 

Mr. Caffery. In the first place, I think there is too much inac- 
cessibility to the data concerning the river problem. I think that 
the river problem is one which the lay mind can throw as much 
light en as, possibly, the engineering mind, after the engineering 
hand and skill have accumulated the necessary data. I think that 
there might well be a compendium of all data on Mississippi River 
conditions than now is scattered in the reports of the Mississippi 
River Commission and in the books of Humphreys and Abbot, 
EUet, and various authorities on this problem. This question is one 
of magnitude, and one that is pressing, but it is also one about which 
little has been done, notwithstanding such investigations as you 
gentlemen are making, and notwithstanding other investigations 
which have already been made. I think that Senator Burrows, 
when he was in the House, was at the head of just such a committee 
as you now have. 

The Chairman. That was an official committee appointed by Con- 
gress to go down the river and make a report. 
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Mr. Caffery. Yes ; a report on the conditions. 
The Chairman. Yes; but it had no legislative authority. 
Mr. Caffery. None at all, but they were dealing with the same 
general situation. I remember that the question ot outlets was be- 
fore that committee. It was suggested m the report of the com- 
mittee that while outlets might be beneficial, the commission was 
not prepared to say that they should be ordered. So that^ as this 
question is one which has been before Congress for a long time, and 
one in connection with which the data is scattered, that compendium, 
I think, would be of extraordinary value. If you gentlemen could 
have some able and accomplished editor set to work on Mississippi 
River data we could have on hand such a work as would throw great 
light upon the questions involved here. You might go further than 
that, it seems to me. We look from the Mississippi River to other 
rivers. We look to the rivers in China, and it seems to me there 
should be a bureau of information, such as there is in the Depart- 
ment of Agriculture, which disseminates information as to how and 
when to plant potatoes, alfalfa, and so on. Such a bureau of infor- 
mation could give us the happenings on the Mississippi River, on the 
Po, on the Rhine, and on the Danube, and keep us posted about up- 
to-date improvements, and tell us what is going on on the Nile. It 
seems to me, as I remember it, that there is a statement that the Nile 
has raised about 7 feet. We should know why that is so if that is true. 
It is stated that on some of the rivers in China there are double 
lines of levees. 

The Chairman. Is it your thought that before we undertake to do 
anything for the relief of the Atchaf alaya we should first make these 
investigations that you now suggest ? 

Mr. Caffery. What I am now speaking of is rather general, but 
as to the relief of the Atchaf alaya, I would suggest that the Missis- 
sippi River Commission be given $5,000,000 for doing such imme- 
diate and necessary levee work as it judges should be done. We 
know, of course, that it would cost a great deal more than that. Any- 
one who is at all familiar with the Atchaf alaya River conditions will 
know that $5,000,000 will not do the work, but $5,000,000 can very 
properly be spent in the Atchaf alaya Basin. Therefore I would say 
that the Mississippi River Commission should be given immediately 
$5,000,000 for levee work on the Atchafalaya River. 

The Chairman. Let me suggest this to you : While this committee 
would be very glad to do that, we have to put this bill through the 
House before it can become a law. You can see at once the trouble 
we would encounter if we should go to the House and say we are 
going now to build levees on the Atchafalaya and are prepared to 
spend $5,000,000 on that work. Then the question would immedi- 
ti^tely arise. How much is it going to cost to complete that work? 
^ou can see right there the trouble that we would encounter. Don't 
you think it would be better, with that almost certain fate staring us 
in the face, if we proceeded along those lines, to have the Mississippi 
River Commission make an examination and report as soon as it can, 
telling us just what levee lines will be necessary, and how much it 
^lU cost, and how much land is going to be protected by these levee 
hnes if constructed, so that we can then, when we are cross-examined 
on the-floor of the House, as we surely will be, be able to state what it 
IS going to cost to begin and to complete this work ? 
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Mr. Caffery. It seems to me that that would be too much in the 
direction of a delay, and that there would be sufficient data at hand 
to say to Congress that there are 2,000,000 acres in this basin, and 
that you know from experience with other overflowed lands of the 
same area that it is going to cost certainly as much, and undoubtedly 
a great deal more, if you take the pro rata on all other Mississippi 
River lands. 

Mr. HrsTED. Is it not a question of the number of miles of levee 
to be constructed, rather than a question of land to be protected i I 
do not see how the acreage would affect the cost. It is a question of 
how many miles of levee you have to construct. You may have to 
construct the same number of miles of levee to protect vastly dif- 
ferent areas in different situations. You would have to know how 
much it is going to take to construct it. I want to get 3*011 r views 
on this proposition. You say that you think it would be a bad thing 
to close the Atchafalaya; that is, to divorce the Atchafalaya fi*oin 
the Mississippi Kiver? 

Mr. Caffery. Yes, sir. 

Mr. HusTEi). In view of the fact that it would raise the flood 
heights, when the people want them lowered instead of raised ? 

^Ir. Caffery. Yes. sir. 

Mr. Husi'j«:d. AVhat would you say as to the practicability and de- 
sirability of this proposition, and how would it be received by the 
people of Xew Orleans and of the Atchafalaya district. Instead of 
divorcing the Atchafalaya from the Mississippi, make the opening 
greater, so that the Atchafalaya, instead of taking less water than is 
taken from the Mississippi at the present time, when the Mississippi 
River is in flood stage, would take a great deal more water than at 
the present time, and to strengthen the existing levees on the Atcha- 
falaya and build them very much higher and very much stronger. 
so as to enable it to take care of a great deal more water, and by that 
means reduce the flood height? How would a proposition of that 
kind be regarded, do you think? 

Mr. Caffery. Thei*e would be objection to that, Mr. Hnsted, on 
this ground, that the Atchafalaya, at flood stages carries off all the 
water that it i)ossibly can, and that at flood stages it now does a 
great deal of damage. 

Mr. HusTED. My proposition involves the building of much 
stronger and higher levees so that it could carry much more wjfter. 

Mr. Caffery. If you are going to build levees it would be better to 
build them on the Mississippi, because the difficulties of leveeing the 
Atchafalaya are greater than those on the Mississippi. 

The Chairman. Would it require a great deal of revetment on the 
Atchafalaya also ? 

Mr. Caffery. I think it would. I think you would have the same 
difficulties there that you have on the Mississippi River. Further, 
answering the first question, I would say that this treatment of the 
Atchafalaya River would be a going over to the outlet theory, and 
that it would be the selection of the outlet at the Atchafalaya River. 
That outlet is doing all it possibly can. If you impose more upon 
that outlet you will do great damage, and you will incur great ex- 
pense in guarding against that damage, whereas, if you want to adopt 
the outlet theory, the outlet could be placed on the Mississippi' River. 



BIVEB EBGX7LATI0N BILL. 155 

Mr. HusTED. Where would you place it? 

Mr. Caffery. It could be placed below New Orleans on either 
ide. It could empty into Bodreau Bay, on the right-hand side, or 
)elow New Orleans on the left. There would be several places for an 
)utlet- If you want to adopt the outlet theory, it might not be a bad 
dea to combine the outletting of water from the Mississippi River 
jvith the reclamation, or the building up, of lands in some of those 
svramps on the route. The building up of land out of the silt of the 
Mississippi River is not at all beyond accomplishment. 

The Chairman. That is going on progressively under the im- 
provement of the Atchaf alaya basin, is it not ? 

Mr. Caffery. No ; I could not say that. While I do think that a 
great deal can be done in the direction of raising the swamps with 
Mississippi River silt and the building up of marshes with Missis- 
sippi River silt, not a great deal of that has been done. Of course, 
wherever there is a deposit of this silt or sediment it builds up the 
plantations, and the land is extraordinarily enriched. Those are 
plantations which are not scarified by the rapid rush of the waters. 
That is something which undoubtedly the control of the Mississippi 
River is going to lead to. I merely hazard the suggestion that that 
could be done. I know that it can be done, or I think that it can be 
done, in the country south of the Hymelia Crevasse, where there is 
mile after mile of marsh, so that the outlet theory, on that basis, 

would not be the bete noir that the levee people take it to be. 

As to the outlet theory, I would not presume to say whether I 

think the outlet should be resorted to or not. I think this, that data 

on this question has not been sufficiently accumulated, although there 

are some large facts which it seems to me a man might read who runs, 

as to the outlets. 

For example, in the testimony of Maj. Ockerson, at page 308 of 

the hearings before this committee, he adduces as utterly destructive 

of the outlet theory this fact : 

a crevasse occurred at Panther Forest, 1.^0 miles above Vicksburj;, on AprU 
12, 1912. The estimated disclmrge of this crevasse was 101,026 second-feet. 

Salem crevasse, 85 miles above Vicksburf?, occurred on the same day and 
carried 301,806 second-feet. Both of these crevasses were on the ri^ht-bank 
levee line, and discharged into the Tensas basin opposite Vicksburg. 

A discharge measurement of tlie Mississippi River was made at Vi(,'ksburg 
before the breaks occurred, and showed a volume of 1,780,407 at a stage of 
51.5; two days after these crevasses had occurred the stage had fallen but 0.5 
foot, but the discharge was 369,220 second-feet less. 

In other words, here is the Mississippi River Commission saying 
to you that crevasses have occurred which have taken off 402,000 
second- feet from the Mississippi River; and he adduces that as a 
fact crushing to outlets, because the current of the Mississippi River 
showed that there had been a diminution of its volume by 369,000 
second-feet. That shows that there has been a gain by discharging 
from the river 40,000 more feet than it was carrying down previously. 
In order to destroy the outlet theory it must be shown that the effect 
of an outlet is to cause such a shoaling of the river and such a lessen- 
ing of the velocity of the current as will enable the river to carry 
down much less water than is discharged through crevasses. In other 
words, it must be shown that the effect on the main stream of the 
nver is much more harmful than the effect through the crevasse is 
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beneficial f and the proof does not show that nor do the statistics 
show that. The statistics, on the contrary, show a net credit to the 
crevasse outlet of 40,000 second-feet. It is true, as he said, that there 
is only a drop of 0.5 of a foot, but, according to the theories of the 
enemies of outlets, there should have been a rise of 0.5 of a foot due to 
the existence of the outlet. So, gentlemen, with these otlier in- 
stances 

. The Chairman. Will you pardon me for a moment? There is one 
question that I would like to ask, and then you may go on with the 
outlet theory, if you care to proceed further along that line. You 
will observe from this map [indicating] that the colored areas repre- 
sent the territory that is now flooded by the Mississippi River through 
the opening of the Atchafalaya. That is an area of about 1,700,000 
acres. 

Mr. Caffery. I did net know, Mr. Chairman, that I was so nearly 
correct when I said 2,000,000 acres. 

The Chairman. There are 900,000 plus in the Atchafalaya Basin 
and 800,000 plus in the Red River Basin. Of course, the levees on 
the Atchafalaya would not have any effect on the Red River Basin. 
Now, suppose in the opinion of the engineers — and we will probably 
have to rely on them at least in that particular estimate of the cost 
of construction of the levees below Red River — they can strengthen 
the levees below Red River sufficiently to carry the water, if the 
Atchafalaya should be divorced, at a cost of $7,000,000 or $8,000,000, 
and that it would cost $30,000,000 or $40,000,000 to levee the Atcha- 
falaya and Red River Basins so as to pcotect this area, which would 
you then suggest that the committee should adopt? 

Mr. Caffery. I should say, Mr. Chairman, that your safest course 
would be to continue the Atchafalaya as an outlet, even thoug:h the 
cost. of the continuance would be double that of raising the Missis- 
sippi River levees 

The Chairman. Well, instead of being double, suppose it would 
ccst five times as much ? 

Mr. Caffery. If you proceed so as to make the levees strong enough 
and their bases safe enough, then, of course, the thing to do is to 
levee the Mississippi River, but the mere building ox a high and 
strong levee is not going to solve the problem. 

The Chairman. Suppose this divorcement can be accomplished 
for $5,000,000 and the strengthening of the levees can be done for 
$10,000,000. That, of course, would take in all of this colored area 
here in the lower Red River Basin [indicating on map]. Much of 
this [indicating] can not, of course, be protected by any soi-t of a 
system of levees, even if levees were constructed, because, if the levees 
come down and join here [indicating], there would be no outlet for 
the natural drainage of the country, and much of this lower bnsin 
would necessarily have to be turned over to perpetual overflow. 

Mr. Caffery. Or possibly deposits of silt. 

The Chairman. Possibly so, in the course of human events. But, 
assuming that this generation wants to take care of that, and as- 
suming that a levee from here [indicating], connecting with the 
levees below the outlet of the Atchafalaya would protect all the 
lower river basin, and that it would further entail, perhaps, an ex- 
penditure of $10,000,000 to strengthen the levees below there; and 
that in order to protect these areas by levees it would require the 
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expenditure of $30,000,000 or $40,000,000— which of those courses do 
you think the committee should adopt ? I am not asking you as an 
engineer, but as a lawyer or statesman. 

Mr. Caffery. Mr. Chairman, I would like to have you put that 
more concretely. 

The Chairman. Here is the point I want to get your views about: 
Assume that we can divorce those streams and that the cost of that 
divorcement,^ including further strengthening of the levees below 
there, will be $10,000,000 or $12,000,000, and that by leaving it open 
it will cost $30,000,000 or $40,000,000 to protect the Atchaf alaya and 
the Red Eiver by the construction of levees along the banks of those 
streams and such tributaries as may be necessary, which course would 
you prefer that the committee should adopt? 

Mr. Caffery. Undoubtedly I think you should close the Atchaf a- 
laya River and improve the levees on the Mississippi. 

Mr. Parker. In estimating the cost of protecting the lower basin 
j'ou have not taken into consideration the rise of the river at New 
Orleans which would inevitably result. 

The Chairman. I have assumed that it can be done for $12,000,000. 
1 have started off with that premise. That may be just an assump- 
tion. 

Mr. Wilson. I would suggest that the estimates of the engineers 
to do both these things is a trifle oyer $9,000,000. If you did r^iso 
this level and put this additional rise in the river by divorcing the 
Atchaf alaya, would your spillways help ? 

Mr. Caffery. I would say undoubtedly. I do not want to be 
dogmatic. From the data on the subject I would conclude, not as an 
engineer, but merely by the exercise of logical faculties, that spill- 
ways would aid in solving the problem. 

(Whereupon, at 11.15, a recess was taken until 2 o'clock p. m.) 

AFTER recess. 

The committee reconvened in the AVays and Means Committee 
room in the Capitol at 2 o'clock p. m., pursuant to the taking of the 
recess. 

The Chairman. Mr. Caffery, will you proceed now? 

STATEMENT OF MB. DONEISON CAFFEET— Besnmed. 

Sir. Cab^fery. Mr. Chairman, the questions that you were asking 
when you adjourned bring up a rather fundamental weakness in our 
system of government, which, of course, you gentlemen can hardly 
be expected to remedy at this time. That condition is as to the in- 
adequacy of the administrative departments by reason of the neces- 
sity of constant reference back to the legislative department. It was 
sujnrgested by the chairman, I believe it was, that because there had 
been no report from the Mississippi River Commission concerning the 
improvements on the Atchafalaya you gentlemen were at an impasse, 
I might say — that you could not do anything except to call for a re- 
port from the Mississippi River Commission as to what you might 
do on the lower Atchafalaya. 

The Chairman. That was not just exactly it. Of course, we can. 
We have the power, so far as the power of Congress is concerned, we 
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have the full power to make appropriations without any investigation 
whatever. We have a perfect right to go into any matter bllndlj, 
if we see fit to do it. 

Mr. Caffery. I understand that ; but Congress would not exercise 
its discretion to do that. 

The Chair3Ian. It would probably exercise its discretion not to 
do it unless it had some information as to just what the cost would be. 

Mr. Caffery. Now, the particular question that arose was as to 
the leveeing of the Atchaf alaya River. There is no doubt but that it 
would be very difficult to get any specific appropriation through the 
House for the reason that the chairman mentioned — ^that the House 
would want to know where would this put us? Will $5,000,000 be 
enough? What are we embarking upon? That, it would seem to me, 
would emphasize the necessity for the projection into this ]Vlississi|)pi 
River problem of somebody with discretion, some board with dis- 
cretion, a board which, you might say, would combine the adminis- 
trative department with the discretionary department; a board which 
would have some of the features of the executive and, broadly, some 
of the features of the legislative. For that reason it has struck me as 
being eminently wise and possibly imperative that there be over the 
Mississippi River Commission, not so much by reason of any incom- 
petency of the Mississippi River Commission, because it has not 
shown itself to be incompetent, but by reason of the difficulties of 
the situation, that you put over that ccmmission a board which can 
exercise discretion, a board either of a number of members of the 
Cabinet or of some appointees of members of the Cabinet, together. 
of course, with the chairm-auj who should be selected by the President 
Now, the problem that you are dealing with 

The Chairman. Just right there. Let us see if I catch your sug- 
gestion. Should this board that you speak of, composed of members 
of the Cabinet or perhaps some employees under the Cabinet officers, 
be given the power to say whether or not this particular project or 
that particular project should be undertaken? 

Mr. Caffery. Yes, sir. 

The Chairman. Without coming back to Congress? 

Mr. Caffery. Without further instructions from Congress. 

The Chairman. And will Congress create a commission to say 
whether or not the Federal Government should be committed to an 
improvement that would cost whatever it would cost, instead of 
having Congress reserve that right to itself? 

Mr. Caffery. I want Congress to be as specific as possible in deal- 
ing with a matter so general-^to have Congress place in the hands 
of a board of that kind, say, for the first year, $50,000,000 or $60,- 
000,000 ; for the second year, $50,000,000 or $60,000,000 ; and with the 
end in view of establishing such improvements on these various rivers 
as may be necessary, and as to the Mississippi River in particular, as 
to the extension of the levee system where the levee system should be 
extended. 

The Chairman. As might be necessary in whose opinion? 

Mr. Caffery. As might be necessary in the opinion of that board in 
general, subject, of course, to cooperation or coordination between 
the general advisory board and the general executive board, such as 
the Mississippi Biver Commission would be. 
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The Chairman. The only function Congress would perform would 
to furnish the money in a lump sum? 
Mr. Caffery. For a general, specified purpose. 
The Chairman; Would it be specified ( 

Mr. CAFt'EBT. Certainly ; it would hare to be specified for the im- 
provement of certain rivers. 

The Chairman. You would have this board report what improve- 
iments to make on some particular river, for instance, the Atchaf alayaj 
Eiiid then let Congress give its judgment as to whether or not the 
A^tchaf alaya should be improved, and then appropriate the money for 
tliat purpose? 

Mr. Caffery. No, Mr. Chairman; not at all. We want Congress 
to say, " We create this board for the purpose of dealing with this 
and that river in such a way as may be necessary; all to be done 
within the discretion of this particular board." 

The Chairman. And within what limits of cost — those fixed by 
Congress? 

Mr. Caffery. Of course, there is to be a practical limit upon 
matters of that kind. 

The Chairman. What I am trying to get at is, does Congress fix 
the limit of cost, or leave it to the board to do so ? 

Mr. Caffery. Give the board a certain amount of money. It will 
be impossible, of course, to give any board or any Executive, or even 
any branch of the legislative, the entire purse strings of the Govern- 
ment. 

The Chairman. I am trying to see if we can get our minds to- 
gether, to see if we can see exactly what this situation is. We are 
to appropriate $50,000,000 or $60,000,000 for the first year? 
Mr. Caffery. Yes, sir. 

The Chairman. And turn it over to some board that we are creat- 
ing. Now, what limits do you think should be placed upon that 
board? Should we designate the particular rivers upon which this 
$60,000,000 should be expended, or give the board the discretion to 
look into the various watersheds of the country for itself and deter- 
mine that? 

Mr. Caffery. I think the rivers should be designated, Mr. Chair- 
man. It seems to me this committee, with the data at hand, would at 
least know enough of the situation to know in general what work 
should be undertaken. 

The Chairman. Then what would be the purpose of this board ? 
Mr. Caffery. The purpose of this board would be to decide how to 
spend that money. 

The Chairman. It should be a board, then, of engineers? 
Mr. Caffery. No, sir ; that is not necessary. It would be any kind 
of a board. 

The Chairman. Any kind of a board to tell us how the money 
ought to be expended in this particular improvement that we desig- 
nate ? 

Mr. Caffery. Or to direct the expenditures through the various 
other executive institutions which it finds at hand. 
The Chairman. I think I catch your idea. 

Mr. Curry. In that connection, what would be the jurisdiction, for 
instance, of the Mississippi Eiver Commission in conjunction with 
this new board? 
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Mr. Caffert. It would be a perfectly independent body in its own 
sphere. If the general board thought it necessary to do certain work 
on the Mississippi River it could ask the Mississippi River Commis- 
sion to do it, and I imagine it would be well to have it provided that 
the Mississippi River Commission should do certain work but within 
its own sphere. In so far as uninstructed by this general board the 
Mississippi River Commission would be what it is now, supreme over 
its particular department. 

Mr. CuRRY. Would you give this board the authority and power 
to impound water, to install power plants, create forest reserves, and 
buy lands for forest reserves and for reclamation purposes? 

Mr. HusTED. And irrigate arid lands and drain swamp lands ? 

Mr. Caffery. Of course, that is so general that there might be 
danger of breaking down the board's efficacy by such general in- 
structions. I should think that with a board of men of the proper 
caliber you might leave it to them as to which of these works it should 
undertake, because there is no doubt that, say, the reclamation of arid 
lands is something perfectly feasible, and there is no doubt that 
there is some need of the establishment of a certain amount of flood 
control at the sources of the rivers. 

Mr. Curry. They are all feasible and all necessary. The only 
proposition that I was asking was whether this board should be 
allowed a certain amount of money to do this work without investiga- 
tion and report to Congress without a specific authorization ? 

Mr. Caffery. I should think so. I should think that it would be a 
board of general discretion. Of couree, when you establish such a 
board. Congress is always there to legislate over it and legislate 
for it. 

Mr. Curry. The only thing Congress could do would be to legislate 
it out of office. 

Mr. Caffery. It could do that, or curtail its powers, if necessary ; 
restrict its subsequent appropriations or enlarge them. It would be 
a creature of Congress. 

Mr. Curry. Do you think a bill conld be passed that might necessi- 
tate the curtailing the powers of a board ? 

Mr. Cafit.ry. Well, we can not look far enough into the future to 
say about that, but it might be found unwise to do certain of these 
works, and it might be well if a disposition should be shown by the 
board to go ahead \n ith a work that the general opinion of the country 
did not approve of that Congress should shut off that kind of work 
and place a barrier upon such a board as this. But you are thinking 
here of a i)roposition of the utmost magnitude, and it can not be 
looked at except in a broad way. I doubt whether it can be handle<l 
in this way — of waiting for reports on this or that particular execu- 
tive board — for Congress to act then upon that report. You have 
tried that system, gentlemen, for 25 or for more than 25 years. As 
I remarked this morning, the Burrows Commission over 30 years ago 
went over the identical ground that you gentleman are on to-day. It 
was appointed after the terrible flood of 1882, and that commission 
ad( pted the policy of reference back. 

The Chairman. I think that commission probably did not recom- 
mend anything. They could not agree on anything, and made three 
separate reports to Congress. They could not agree at all. I have 
the report of the Burrows Commission here. 
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Mr. HusTED. How broad was their jurisdiction? 

The Chairman. It was just a general jurisdiction. They had no 
jurisdiction except to examine and report. 

Mr. HusTED. Upon what subject? 

The Chairman. I will show you. We have that right here. Here 
is the resolution creating it. 

Resolvedf That a committee of nine members of this House be appointed by 
the Speaker to examine into the work now in progress for the improvement of 
the Mississippi River below Cairo, the methods employed in making such improve- 
ments, the contracts touching the same, and the application of the appropria- 
tions made by Congress for that purpose; also, all matters pertaining to, and 
the feasibility of, the outlet system for the improvement of said river; 
also the improvements made at the mouth of said river, the system of jetties, 
the extent to which the same facilitated the navigation of the river to the 
Gulf, tlw»ir permanency, the method now employed in the improvements thereof, 
and into all matters touching the said improvements, the methods and effects 
there, and contracts touching the same. 

That was a House committee for that purpose. The committee 
made three reports that they could not agree. 

Mr. HuSTED. How long ago, Mr. Chairman, was the committee 
appointed ? 

The Chairman. That committee was appointed on August 7, 1882. 

Mr, Caffery. The Mississippi River Commission, Mr. Chairman, 
was created in 1879. For the first 11 years of its existence it did 
not do anything upon the levees. 

The Chairman. For the first 11 years of its existence? 

Mr. Caffery. For the first 11 years of its existence it did not do 
anything upon the levees but spend $3,000,000, and there is not any- 
thing on record to indicate that the Mississippi River Commission 
asked for any such enlargement of its powers as is now indicated is 
necessary in the light of present developments. In all the time since 
the creation of the Mississippi River Commission it has spent upon 
the levees about $31,000,000, although we know that the entire levee 
system has cost more than $100,000,000, and although we know that in 
1912 alone the actual damage from floods was forty-odd million 
dollars, and although we are bound to know that in addition to that 
actual damage there was an additional damage due to paralysis of 
business an dthe destruction of values, psychologically, which prob- 
ably doubled that $40,000,000 damage. 

The Chairman. For the first 11 years this limitation was contained 
in every bill appropriating money for the Mississippi River Com- 
mission : 

That no portion of the sum hereby appropriated shall be used in the repair 
or construction of levees for the purpose of preventing injury to lands by over- 
flow or for any other purpose whatever except as a means of deepening and 
improving the channel of said river. 

That stayed in there for the first 11 years. 

Mr. Caffery. That limitation was thought necessary at the time 
on account of the views entertained by Congress. It was considered 
that unless Congress should act with regard to navigation it could 
not deal with the rivers, and the country is fortunate that the view 
has since prevailed that the problem of river control is one affecting 
our national existence, and that we do not have to put ourselves upon 
the technicality of spending money for navigation in order that we 
Daay control these rivers which are destroying our territory. 

39500—16 11 
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Mr. CxJKRT. That is one of the reasons for the creation of this com- 
mittee^ so that we would not be bound by that technicality or law 
confining the appropriations made by Congress to the navigability 
of the rivers of the country. 

The Chairman. I just read that extract to show that during those 
11 years, through no fault of the commission, but by act of -Congress, 
their activities were limited. 

Mr. HusTED. And since that time the Mississippi River Commis- 
sion has spent all the moneys on levees that was available and fur- 
nished by the Government, has it not ? 

The Chairman. Yes, sir; the Mississippi River Commission asked 
for more money. Just as an illustration : In the last report and the 
report before the last the Mississippi River Commission asked for 
$12,000,000. Last year they got $4,000,000 for all purposes. This 
year the rivers and harbors bill is carrying $6,000,000. 

Mr. Caffery. The Mississippi River Commission, of course, is not 
responsible for the fact that it has been restricted in a financial way. 
The Mississippi. River Commission would undoubtedly have done 
more work if had had more money, but even with money there are 
certain things which the Mississippi River Commission might not do, 
unless it had a board such as I speak of behind it or over it. Now, 
for example, this question of the closing of the Atchafalaya — ^the 
Mississippi River Commission has adopted the theory that outlets 
are destructive ; that there is a shoaling process that goes on below an 
outlet and that the consequence is such a retardation of the flo'w, due 
to the existence of the outlet, as it makes it appear to confine all of 
the water in one channel and send it on down to the Gulf. Now, 
although the commission is thoroughly and outspokenly committed 
to that policy, it has never touched and has never recommended the 
touching of the greatest outlet of them all — the Atchafalaya — and 
does not dare close the Atchafalaya in conformity with its theory. 

The Chairman. They have recommended, as a matter of fact, that 
it be not closed, haven't they ? 

Mr. Caffery. They have recommended, as a matter of fact, that it 
be not closed. Yes ; you are right, Mr. Chairman, on that, although 
there have been things said on both sides of the question, but 
its final utterance seems to be a recommendation that the Atcha- 
falaya outlet be not closed, which is in direct stultification of its other 
recommendations that we confine ourselves on the river entirely to 
levees. We must either adopt an all-levee theory or a theory of levees 
plus outlets. Of course, levees are an integral part, the basic part 

The Chairman (interposing). Would you say that we should have 
an all-levee theory or an all-outlet theory? 

Mr. Caffery. Mr. Chairman, to remind you again of the fact that 
I am not an engineer would possibly be the best answer to that ques- 
tion. It would be not only dogmatic, but presumptuous in me to 
say whether we should have outlets or not. All that I would say in 
that regard is that the scientific mind is not a dogmatic mind, but is 
an inquiring mind, and I say that in connection with the dogmatism 
of the Mississippi River Commission, denying that there can be re- 
lief from any other measure than the building of the levees and in 
the next breath telling you that the greatest outlet of all must not 
be closed. Now, in regard to the closing of this outlet — and it was 
with particular regard to that that I was asked to appear before you 
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gentlemen — ^the situation is that the higher flood level, due to the 
establishment of the levee system, has thrown down upon the Atcha- 
f alaya basin a flood which it would not have had but for the levees. 
If an ordinary individual had perpetrated such a flood upon the 
people of the Atchaf alaya, that individual would probably be bank- 
rupted in damages. There could be no escape from liability on the 
part of the United States for such damages but behind the sover- 
ei^ty of the United States ; behind the doctrine of damnum absque 
injuria with regard to the injurious consequences of works under- 
taken by the Government within its sphere. 

The Chairman. Now, in view of the fact that the State of Louisi- 
ana has put $3 into these levees which have caused .your trouble for 
every one that the Federal Government has put in, would not the 
State of Louisiana be called upon to stand at least three-fourths of 
the damage done ? 

Mr. Caffery. The levees above Red River have been put in by the 
Govemn\ent, Mr. Chairman, I think. The State of Louisiana, of 
course, would owe her pro rata of that damage below. 

.The Chairman. Above the mouth of the Red River there are no 
levees on this side of the river for quite a distance — ^not until you 
reach Vicksburg. There are no levees at all on the opposite side of 
the river from the Atchaf alaya mouth, and there are none in Louisi- 
ana on that side up to the mouth of the Arkansas River, practically, 
because the levee lines built along Chicot and Desha Counties are 
constructed largely by the State of Louisiana. 

Mr. Caffery. But the fact remains that the heightened flood level 
is due entirely to the levee system. 

The Chairman. Undoubtedly. 

Mr. HusTED. As I understand you, you take the position that in 
view of the fact that the Federal Government has expended money 
in the construction of levees which have raised the flood heights and 
have worked damage in the Atchafalaya country as a consequence, 
the Federal Government is morally responsible for the damage 
which it has caused in the Atchafalaya country by reason of its con- 
tribution toward the cost of the construction of these levees. Is that 
your position ? 

Mr. Caffery. I would not say that, because the work that has been 
done has been done for a United States governmental purpose. I 
say that if an individual had done that work the individual would 

be liable. 

Mr. HusTED. And yet I think you went on and said that the only 
security from liability on the part of the Government was by hiding 
behind its sovereignty. In other words, that the Federal Govern- 
ment would be morally liable and could only escape from liability by 
reason of the fact that it is a sovereign. 

Mr. Caffery. Well, I do not think it should be put that way. 

Mr. HusTED. I simply asked you if that is the reason. . 

Mr. Kearns. From a lawyer's standpoint, I think that would be 

true. 

Mr. Caffery. I do not know that it would be fair to the Govern- 
ment to put it that way, because I think the Government would 
recognize as legal any obligation which was moral. I would not 
want to attribute to the Government any such immorality as you 
speak of there. The theory of nonliability of the Government for 
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such damages as this is wrapped up in the Government's duty to do 

fovemmental work, and if it does that governmental work wrong, 
ut in good faith, I can not see that there is a moral liability. There 
might be, but I would not want to contend for that. 

Mr. HusTED. Do you contend that the people of the Atchaf alaya 
have a just claim in right in view of the fact that the Government 
has contributed towards the building of these levees — ^that the build- 
ing of levees has raised the water level and has produced damage in 
the Atchaf alaya country — do you think that they have a just claim, 
founded in right, to expect the Government to assist them in com- 
bating these moi:e onerous conditions? 

Mr. Caffery. Undoubtedly, as to combating the onerous condi- 
tions. I thought you referred to the damages. As to combating 
more onerous conditions, I think there is an undoubted liability. 

Mr. HusTED. If that is true, what would you say as to the liability 
of the Government — ^that is, the moral liability of the Government— 
for damages due to crevasses in these levees which the Government 
either built or assisted in building? 

Mr. Caffery. There is no such liability. 

Mr. HusTED. What is the distinction? I can not see any distinc- 
tion if the Government has built a levee which breaks through and 
causes damages — ^why is not the Government just as much obligated 
to make good that loss as it is to make good the loss of the Atcha- 
f alaya country? 

Mr. Caffery. To my mind the distinction is perfectly clear. To 
my mind the Government has built the levee where the crevasse 
occurred for the purpose of holding the water back. The Govern- 
ment has built the levee with the expectation that there would be no 
crevasse, in good faith and with the best efforts to prevent a crevasse, 
whereas, on the Atchaf alaya, the Government leaves the Atchaf alaya 
open. The Government subjects the Atchaf alaya lands to continued 
inundation and damage. I think that is a vast difference. 

Mr. HusTED. Well, the purpose of the Government is equally good 
in one case as it is in the other. 

Mr. Caffery. No ; because the Government can repair the damage 
in the Atchafalaya and has never done it. Until the Government 
deals in good faith — ^until the Government deals justly with that 
condition — then equities will arise. 

Mr. Martin. Has the Government ever built any levees at all on 
the Atchafalaya? 

Mr. Caffery. I think not. The Government has dealt in good 
faith and has dealt justly with the crevasses; there should not be 
any liability there. 

Mr. HusTED. Then would you say, if the Government was not in 
position to expend a sufficient amount of money to protect the Atcha- 
lalaya from the consequences of floods due to the high waters of the 
Mississippi River, that the Government should not expend any more 
moneys on levees or should not build any more levees on the 
Mississippi ? 

Mr. Caffery. You say if it does not find itself in a financial con- 
dition to build levees on the Atchafalaya? 

Mr. HusTED. Well, if it is not in condition to do it, as it is not 
at the present time. For instance, no surveys have been made. It 
would take a long time to make the necessary surveys, and it would 
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take a great deal of money to make those surveys, and it is a ques- 
tion as to whether the scheme is altogether practicable from the 
standpoint of cost. If the Government is not in a position to under- 
take that now, do you say that the Government has any right to 
expend moneys in building further levees or higher levees on the* 
Mississippi River which will work further damage in the Atcha- 
falaya country? 

Mr. Caffery. Yes, sir. Then the greatest good to the greatest 
number would supervene. 

Senator Broussard, of Louisiana. Would you permit me, Mr. 
Chairman, to state the essential difference between the damage done 
as regards the moral obligation of the Government by a crevasse and 
the damage on the Atchafalaya, which has been mentioned? 

The Chairman. Yes, sir. 

Mr. Caffery. Certainly, Senator. 

Senator Broussard. The doctrine that applies to a crevasse is the 
doctrine of force majeur. It is a power beyond control, which no 
man is bound to account for; while the other proposition is the 
damage resulting from the application of a scientific investigation, 
the effect of which is bound to be known to the medium that exercises 
it. So if the Federal Government in building levees, in a praise- 
worthy effort to conserve property, neglects to look at the effect on 
others than those intended to be protected of the work to be done, 
and thereby causes damages to arise in some other section, which 
it is bound to take knowledge of, there is the moral obligation of 
righting the damages created by the conditions resulting irom this 
scientific work. If the Lord comes along with a storm and causes 
the river to break over the banks, or if a common enemy cuts the 
levee, etc., these are not chargeable to the Government. It is a 
power which the Government can not control. Such a force vitiates 
any contract, written or implied, where such force strikes. 

The Chairman. Senator, there is another question that is before 
us, if Mr. Caffery will pardon me. 

Mr. Caffery. I shall be only too glad. 

The Chairman. I would like to ask your opinion about it, because 
it is a very vexatious problem, and it is now before this committee. 
Along the east bank of the Mississippi River, from a point just 
below Vicksburg down to a point in the neighborhood of Bayou 
Sara, I think, there are no levees, and from a point in Tennessee 
below Bessie down to the neighborhood of Memphis there is a 
similar condition. The area of this strip is so narrow that, after 
very thorough investigation, the commission reported that the 
levees necessary to protect it would cost a great deal more than the 
value of the land itself, or what the land could be bought for. Now, 
the people of Arkansas and the people of Mississippi and the people 
of Louisiana — ^I mean those three States, principally — assisted 
somewhat by the Federal Government, by raising flood heights have 
brought about a condition which has proved very disastrous to 
these people. Now, I would like to get your opinion as to the obli- 
gation of the people of Louisiana, Arkansas, and of the delta por- 
tions of Mississippi, as well as that of the Federal Government, if 
there is any obligation imposed upon them touching those conditions? 

Senator Broussard. It occurs to me that a similar question was 
submitted to the supreme court of your State not long ago. 
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The Chairman. Yes; unfortunately, the States have decided that 

the people have no rights in the matter. There is no way for them 

to get any damages. I believe that is true in Louisiana, and it is 

Hrue in Mississippi. I am not sure whether it is in Arkansas, but we 

are not talking about legal rights now. 

Senator Broussard. You are talking about moral obligations. 

The Chairman. Yes, sir. Of course, you can not go into the 
courts, so far as legal rights are concerned, and get anything for the 
overflows in the Atchaf alaya. We are talking now about such rights 
as this committee ought to take into consideration. . 

Senator Broussard. I will answer the question in this way 

The Chairman. I ask it to get your opinion, because it is a very 
vexed problem and one that the committee wants to be enligiitened 
upon. 

Senator Broussard. I believe that all of the work that will be done 
as a result of this very investigation that you gentlemen are conduct- 
ing now is the solving of all flood stages in rivers that overflow 
their banks everywhere. I believe eventually all that will be accom- 
plished. It is a big proposition. I do not expect to see it done dur- 
ing my service in Congress, or possibly in the sei'vice of any of 
you gentlemen who are nere, but that will be the ultimate outcome 
of the movement that is going on throughout the country now, to 
utilize this great wealth which is now going to waste. I think the 
obligations of the Government, the question of which has been raised 
in these hearings, that whatever is being done at this moment, and 
whatever may be done next year, and whatever may be done in the 
next 10 years ought to be done primarily to give the greatest benefit 
to the greatest number of people, and finally to give every man that 
protection to which he is entitled. 

If one should embark upon the policy of reclaiming these proper- 
ties; if one should embark upon the policy of utilizing the waters 
of this country; if one should embark upon the policy — a national 
policy, of which this is the beginning — it should be conducted along 
the lines of taking tvhatever measure of money may be contributed 
this year or by this generation to solve the most important proposi- 
iions with the purpose of doing first those things that affect the 
greatest number of people, and as you go along solving these propo- 
sitions you finally, in the culmination of the great work, reach just 
such communities as you referred to awhile ago. The obligation 
exists of protecting all from the moment you gentlemen adopt the 

Eolicy, but you gentlemen have not started the policy. . It was started 
efore your time. Once the Government has assumed the responsi- 
bility to do that work, the obligation, even as to the solitary citizen, 
is in my judgment as binding as to an entire country and as to the 
entire project. But it would be folly, in my judgment, as men who 
legislate and plan this thing and who furnish the funds to do it, to 
look after the community with 10 individuals who are being harmed 
by the same conditions which caused a loss, say, in Ohio, of $100,- 
000,000, or in Kansas of $40,000,000, and in the Atchaf alaya Basin 
of many millions yearly — ^to put all in the same category, and say, 
because you are protecting that loss of $100,000,000 over there, that 
you should at the same time protect this loss of $10,000 over here. 

In other words, the policy must be a progressive policy, and, as I 
tried to explain my views to this committee on this matter yesterday, 
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wKat I fear is that unless we go about the solution of this great 
problem, the greatest in its details that we have yet undertaken — 
unless v^e do it upon some scientific basis and through the domination 
of some central power to reach out to all of these other powers, 
instead of approaching disjointedly and without cooperation, we 
shall not have preserved to future generations the full benefit of the 
value of this water power, and it will be a crime — ^not a mistake; 
it will be a crime — ^if in adopting a policy we shall treat it locally 
instead of nationally and thereby lose the benefits of the full value 
of this power. 

I do not want to go into this subject further, but that is my view of 
it^ and the Government is morally bound, having once adopted the 
policy, to protect all, but all are not entitled nor can they hope to 
have the preference of protection immediately. Larger communi- 
ties suffering from the same cause and destroying immensely more 
wealth at each recurring flood are entitled to the immediate atten- 
tion. 

The Chairman. You say the Government is responsible. Do you 
couple with that the three States that are not equally responsible, 
but in the ratio of 3 to 1 ? 

Senator Brotjssard. I am not speaking locally. I am viewing this 
question from the broadest possible view. 

The Chairman. I understand that, but we want your opinion on 
that particular question. 

Senator Broussard. You know, the laws of Louisiana are dif- 
ferent. 

The Chairman. Part of this land is in the State of Louisiana 
which I have spoken of. Here is my question. You know that par- 
ticular question is here. It is already here with us, just as this 
Atchafalaya question is. Those people say they have been vastly 
damaged ; property has been taken from them — ^that is their claim — 
by the joint action of these States and the Federal Government. But 
their petition is to the Federal Government. Now, I just wanted 
to get your view upon that point. If anybody is to reimburse them 
and make them whole, ought the burden to be borne by the Federal 
Government, because it has consented to be persuaded by the States 
into contributing twenty-five cents while the States themselves were 
contributing seventy-five cents out of every dollar which went into 
the work that created their unhappy situation ? 

Senator Broussard. I want to bring this thought home to the 
chairman of this committee: Anywhere in Louisiana that the river 
shifts its channel the levee must be reconstructed, which is a matter 
of yearly occurrence; that is, at least, it follows at numerous points 
after each overflow, and it becomes necessary for the levee board 
and the Mississippi River Commission to construct the levees some 
distance — sometimes one-half a mile — ^probably through property 
in the highest state of cultivation^ with the hoine of the properly 
owner located on the spot. There is no money paid to the owner of 
that property when the levee is built behind his house and his house 
turned into the river. The Government exercises its power to the 
extent of condemning all of the improvements of such party without 
indemnity. 
The Chairman. You mean the State government? 
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Senator Bboussaed. The State government; but the Federal Gov- 
ernment does it through the instrumentality of the State, because 
the Federal Government will participate in the building of a levee 
behind a man's house, and there are plenty of such houses -which are 
in the river now. 

The Chaibman. The Government, however, never locates the levee 
line. 

Senator Bboussabd. The State government now locates the levee 
lines. 

The Chaibman. No ; it never does. 

Senator Bboussabd. It goes out and builds a levee and puts prop- 
erty in the river. That is done because the Federal Govermnent has 
no right of confiscation, while the State has the right; but they con- 
sult with the Federal engineers when they put the levee behind a 
man's house. I will state one instance of that character. 

Mr. Keabns. That is not a parallel case to that down in the Atcha- 
falaya district. 

Senator Bboussabd. Here the property is put into the river. I 
remember the case of a widow owning a home where the bank com- 
menced to cave in, and it became necessary to move the levee and to 
put her property entirely outside of the levee. Within a very short 
while, of course, the waters came to the house and everything went 
out. The levee board, in sympathy for this widow, raised a subscrip- 
tion to buy her another piece of property, and moved her improve- 
ments on the new property. 

Mr. Keabns. Here is the distinction. There was no obligation to 
build this levee. 

Senator Bboussabd. Of course there was none. But the proposi- 
tion submitted by the chairman was this, that these people com- 
plained that their property was entirely destroyed because of the 
work of the Government, and I wished to state a case where, but 
for the charity of individuals, the property, not only the land itself, 
but the improvements on the land, would have been destroyed — a 
much stronger case. 

Mr. Keabns. Because of the overt act of the State government and 
the Federal Government, th^y had thrown the water deliberately 
down on these other people's property ? 

Senator Bboussabd. They had not thrown the water deliberately 
on the land in the sense of condemning it. The water went there 
because of the work done elsewhere, but there is no question about 
the moral responsibility, and I have answered that. The question 
that we are trying to answer is the equity of refunding the money. 
That equity does not exempt any more than in the case cited, for the 
reason that there is no legal responsibility imder our laws. The 
other proposition is this 

Mr. Cline. There is no remedy for the woman whose property 
was taken ? 

Senator Bboussabd. No remedy at all. 

Mr. Husted. They took the property, as I imderstand it, subject 
to that liability. 

Mr. Keabns. They simply built a levee behind the property. 

Mr. Husted. When they got the property originally they took it 
subject to the possibility that the levee line might be changed. 

The Chaibman, That is it. 
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Senator Broussard. The theory is that, having located there, the 
settler knows that there is a caving in of the banks, and eventually 
the banks may cave in up to his property, and that they may be 
forced to take the property, and they do take it when necessary. 

Mr. Caffery. That does not apply to city property ? 

Senator Broussard. In New Orleans they have arranged that 
differently. 

Mr. Caffery. Yes; or in any other city. 

Senator Broussard. It is on the same principle that the Govern- 
ment* took property of an individual, because a riparian owner must 
take notice when he locates there that the Government may come 
along and take the property. 

I was applying the question of equity as to the case I cited. There 
is another case, without .wishing to make any personal reference to 
myself at all. Property that I own in the district is not subject to 
overflow, but I am taxed for it upon the theory that it is surrounded 
by property that does overflow — on the theory of greatest good to 
greatest number. Those above water and not subject to overflow 
must contribute their share to the building and the maintenance of 
these levees, and we have been doin^ it all of the time. So these 
equities occur all the time, but in solving this proposition the smaller 
equities must stand aside for the larger equities — ^the greatest good 
to the greatest number. Wherever damage can be stopped entirely it 
should be done, in my judgment. 

Mr. K^EARNs. I would like to get clear on this. I have heard some- 
thing about these cases that have been tried in your State. Is it 
your statement that above the mouth of the Atchafalaya the Fed- 
eral Government and the State governments have built a line of 
levees to keep the water from overflowing their country, and that 
if they had not built the levees that water would have spread out 
over that country and not over the Atchafalaya ? 

Mr. Caffery. It would have spread out over the whole country, 
including the Atchafalaya. 

Mr. Kearns. You claim that the building of these levees causes 
a greater volume of water to go down on wie Atchafalaya district 
and does greater damage in the Atchafalaya district than otherwise 
would be done? Is that your position? 

Mr. Caffery. Yes, sir. 

Mr. Kearns. Before we get off that — ^you say there have been two 
or three cases tried in some of the States for damages. Is that right, 
Mr. Chairman? 

The Chairman. Yes, sir. 

Mr. KjiARNS. And those cases were always decided adversely to 
the plaintiff? 

The Chairman. Yes, sir. 

Mr. Kearns. But were those cases tried on their merits or were 
they thrown out of court on some technical ground ; that is, that an 
individual did not have a right to sue the State? 

The Chairman. No. That they had no cause of action; the dis- 
trict was not liable for that character of damage. 

Mr. Kearns. Have you a law by which an individual can sue 
the State ? 

The Chairman. The suits were not against the State. The suits 
were against the levee boards and they can be sued just as any other 
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corporation. A suit does not lie against the State. It lies against 
the levee boards. In Mississippi they decided that the only damage 
a man could recover in addition to his pay for the right of way was 
for the damage that the levee did to the drainage of his land. 

Mr. Kearns. I understand that. 

The Chairman. And that is all. The mere fact that it put the 
water up 10 or 12 feet instead of 2, was not an element of damage 
for which he could recover against the levee board. 

Mr. Kearns. If the county should build a bridge across a stream, 
and in building that bridge place a pier in the stream, and that pier 
should divert the course of the stream over on your land, you could 
sue the county and get damages ? 

The Chairman. Yes, sir. 

Mr. Kearns. Is not that a parallel case of throwing the greater 
volume of floods on the land? 

Mr. Caffery. The facts, if you will permit me — ^the facts are the 
same, but the defendant is dinerent. 

Mr. Kearns. That is my point. 

Mr. Caffery. The defendant is the State of Louisiana and the 
United States of America, which is a great difference. 

The Chairman. In Louisiana, you understand, Mr. Kearns, the 
law is different from that in any other State. The original grant 
under which every private individual holds a title outside of the 
cities is subject to this servitude: The land may be taken for levee 
purposes, and there is no payment for the right of way. The State 
engineer locates the levee line and may throw your property out on 
the river side. He not only does not pay you for the land that is 
thrown out, or pay you damages for the land that is thrown out, 
but he does not pay you for the actual land taken. 

Mr. Caffery. I did not exactly explain as to the cities, Mr. Chair- 
man. It is not so much a location in a municipal corporation, but 
the difference is that in the cities the land is generally divided up 
into lots, and when you take a lot you take all a man has; whereas 
in the country, when you take property, you take from the front, 
and the theory in the country is that the building on the front 
benefits the residue of the property. But in the cities there is no 
residue after you take what a man owns in there. 

The Chairman. Suppose you throw out a man's entire plantation 
in the country? 

Mr. Caffery. We have never had a case of that kind. 

Mr. Wilson. I think there was such a case in Concordia Parish, 
one entire plantation — ^Mr. Davis, of Vidalia. 

Mr. Caffery. I think he would come under the principle that 
prevails as to city lots*. He should. 

Mr. Wilson. That particular matter has not been in court, but it 
was generally accepted that he was not entitled to any compensation 
whatever. 

Mr. Caffery. The principle of the city law might save him. With 
regard, Mr. Chairman and gentlemen of the committee, to the ques- 
tion of the selection of some board which shall remove the inherent 
defectiveness of the present situation of the legislative in one part 
of the country and the executive in another, it might not be treating 
this subject in too big a way to establish over it a regular Cabinet 
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officer ; to create a Secretary for the internal improvement of water- 
ways. There is not any question whatever that by wrestling with 
these rivers we can save from their grasp as much territory as the 
successful nation in Europe is going to get out of the present war. 
If by the expenditure or concentration of* effort on this problem we 
can bring to this Nation territory of equal extent to that whi(jh so 
many millions of lives are being lost for, it would seem to me that 
that would be something which would put this problem on a much 
solider footing than that of the improvement of navigation. It 
nationalizes it, and it seems to me that in time it will be necessary — 
and, in fact, I do not know but what this is the time — ^but it would 
seem that we would evolutionize in that direction at any rate to have 
a special department of the Government created to deal with this 
problem. We need either a Cabinet officer with his organization or 
we need at least a minimum such a commission as I have spoken of. 

The Chairman. I would like to ask you, Mr. Caffery, this question, 
because you have given it a good deal of thought : Just what are the 
advantages you think would follow in having a commission of lay- 
men, say, to overlook this general work and determine for the scien- 
tific agencies under them just what work shall be done and what 
money shall be allotted to these various works selected! Just what, 
in your opinion, is the advantage of such a commission over this 
committee of Congress? 

Mr. Caffery. The advantage would be that of having a brain to 
deal with the problem instead of a hand. 

The Chairman. In other words, you think this committee would 
do very well for a hand, but not for a brain ? 

Mr. Caffery. No, Mr. Chairman ; I was speaking of the suggestion 
with regard to such commissions as we have. 
The Chairman. I am not sure but that is a good answer. 
Mr. Caffery. I understood that you were reierring to the commis- 
sions that we were struggling along with. 

The Chairman. What advantage would there be in this commis- 
sion which you propose to ovei-see the activities of the Mississippi 
River Commission and other engineering agencies that would be em- 
ployed to execute the work on various streams throughout the country 
designated by this commission which you wish to create — ^this com- 
mission to designate the various streams to be treated and allot what- 
ever funds are necessary to prosecute that work? What advantage 
would that commission, in accomplishing this desired result, have 
over this committee acting in its capacity as a legislative committee 
and directing these activities? 

Mr. Caffery. I think that this committee should be continued, 
no matter what departments or what commission you create. You 
are bound to have such a committee as this to act coordinately with 
any department or any commission you create. 

The Chairman. But you do not seem to catch my point. You 
think there ought to be somebody, some commission, some body of 
men to determine just what watersheds of the country should be 
treated and to determine how much money should be allotted to that 
watershed, the work, the treatment itself, to be carried on by some 
technical agencies, either the engineers of the Army, or the engineers 
of the Department of Commerce and Labor, or the engineers of the 
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Agricultural Department, or of the Interior Department-^ Now, 
what would be the advantage, in your opinion, in having this com- 
mission of laymen directing all of these things and determining all 
of these things, over a committee of Congress that to-day does that 
same thing? 

Mr. Caffebt. The difference would be, Mr. Chairman, that the 
committee can not execute. 

The Chairman. Well, this commission, as I understand it, would 
not execute. 

Mr. Caffery. The Cabinet department would execute, or a com- 
mission would execute. A commission would combine the brain and 
the hand. Now that we are discussing this committee, this commit- 
tee is brain, but this conunittee is not hand. 

The Chairman. Is it in your contemplation that this commission 
which you propose to create to oversee the work, as I understand 
it 

Mr. Caffery (interposing). No, sir; more than to oversee. Not 
merely to oversee, but to be a part of the work. 

The Chairman. Is it your thought that the commission would 
actually go upon the groimd and do the work, or would it not des- 
ignate agencies to do that? 

Mr. Caffery. In designating the agencies, Mr. Chairman, it would 
be doing the work. 

The Chairman. Then this committee, for instance, does the work. 
Suppose we should undertake to improve the Atchafalaya in ac- 
cordance with your views, whatever they happen to be — and to be 
entirely frank, I do not know yet whether you want it divorced, or 
whether you do not want it divorced — ^but taking your view of the 
matter on that subject, if this committee should undertake now to 
do it, it would designate the agencies to do it, and according to your 
theory, would therefore do it itself? 

Mr. Caffery. I think, Mr. Chairman, that any board which would 
be in such close touch with the executive department as such a board 
or such a Cabinet organization as I have referred to, would neces- 
sarily be much more effective in producing results than any com- 
mittee of Congress could be. 

The Chairman. I would really like to hear your reasons for that. 
The multiplicity of duties which they have to perform in addition to 
these of the commission would certainly be no less than the various 
duties which this committee is called upon to do. 

Mr. Caffery. One illustration of that is in the very objection that 
you urge to the expenditure of money in the Atchafalaya. You are 
not in sufficient touch with the Mississippi River Commission. 

The Chairman. I think that it is hardly fair to say that we urge 
an objection to the treatment of the Atchafalaya. 

Mr. Caffery. That is very true. 

The Chairman. The fact is we are engaged in a very earnest effort 
to ascertain what ought to be done on the Atchafalaya, and we would 
like to have you state directly, if you can in a few words, whether 
you think it ought to be divorced or not. 

Mr. Caffery. Mr. Chairman, I will do that, but with regard to 
the suggestion as to your urging a point as to the nonimprovement 
of the Atchafalaya I will merely say this, that there has not been 
anything; that I recognize thoroughly how earnestly this committee 
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is grappling with the problem before you and how conscientiously 
you are proceeding with the task ; but questions were asked me which 
indicated that nothing could be done with the improvement of the 
Atchafalaya because you did not have sufficient data. I merely took 
it that those questions constituted an urging that you could not do 
anything in the absence of such data. 

The Chairman. Right on that point, Do you believe that any com- 
mission we would create, either of Cabinet officers or otherwise, would 
authorize any agency of the Federal Government working under 
them to go into the Atchafalaya and do the necessary work there 
without having first obtained the necessary data and without having 
first had the necessary surveys made and having ascertained the cost 
of it? 

Mr. Caffery. Such a commission would be a part of the situation. 
Such a Cabinet organization or such a commission as I have referred 
to would not have to wait to get a report from this or that com- 
mission, but it would have the commission at its beck and call, and 
would ascertain to-day what is necessary to be done to-morrow, and it 
would not have to wait to find out at one session of Congress what 
the executive board thinks ought to be done, and then at another ses- 
sion of Congress refer back to Congress as to whether it should be 
done. 

Mr. Foster. It is your idea that it ought to be taken out of the 
hands of Congress and that some commission ought to run all of 
this thing and do it all ? " 

Mr. Caffery. I do not advocate taking it out of the hands of 
Congress, but having Congress recognize it and do something in this 
matter. 

Mr. Foster. We all know that Cabinet officers have just as much 
to do and that their various duties are just as great as those of 
any Member of Congress or any committee of this committee. You 
believe that, do you not? 
Mr. Caffery. Oh, yes; undoubtedly. 

Mr. Foster. They could only give them such attention as they 
could find time for, but they would have to rely on someone under 
them or someone in their departments to do it. Is not that a fact? 

Mr. Caffery. Yes; but the Secretary of War proceeds 

Mr. Foster (interposing). Now, then, is that better than a com- 
mittee of Congress who sits down as this committee has been doing 
for several weeks trying to study this problem ? Do you think that 
they could give more attention than the committee? 

Mr. Caffery. The committee could not conduct the war with 
Mexico. 

Mr. Foster. We all recognize that, but that is not a parallel propo- 
sition to this at all. You have got one established head in the War 
Department. You have not got three or four Cabinet officers or a 
commission to get together and pass upon these propositions. You 
would have in that case. Now, then, as the chairman said, how in 
the world are you going to do that work unless you have some agency 
that goes out and makes your surveys and makes your estimates to 
ascertain what to do, and do you not think that Congress has the 
right to know what is going to be done and what it is going tb 
cost? 

Mr. Russell. Before they start to appropriate a lot of money? 
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Mr. Catfert. With regard to that, I believe it is the verdict of 
history that every battle which was ever fought by a debating so- 
ciety was lost. 

Mr. Foster. That is not the proposition. Get down to brass tacks 
and tell us what you think of this proposition. Do you think that 
this should be taken out of the hands of Congress and that we should 
appropriate $50,000,000 or $60,000,000 a year and say that we will 
not have any supervision over this amount of money ? Is that what 
you mean ? 

Mr. Caffert. I think that Congress can not do anything in such 
a way. It has been demonstrated. It had just such a conunittee 
as this in 1883. 

Mr. Foster. So you think that Congress is not competent to do 
that? 

Mr. Caffery. Far from that. There is no use for me to say how 
highly I regard Congress in this matter, but Congress has been 
grappling with this thing for 50 years and has not made any 
progress. 

Mr. Foster. You live down close to the Atchaf alaya ? 

Mr. Caffery. Yes, sir. . 

Mr. Foster. You have not yet told us what you think ought to 
be done. Tell this committee what you think ought to be done — 
what, in your judgment, is the thing to be done down there. 

Mr. Caffery. Congress ought either to close the Atchatalaya 
River or levee it. 

The Chairman. Now, which? 

Mr. Foster. Now, which ? That is the proposition. 

Mr. Caffery. My opinion must necessarily be based upon the data 
which I get from the experts who are the engineers. That data is 
that the Mississippi levees below the Bed Eiver would not stand the 
closing of the Atchafalaya outlet, and that, as matters stand, you 
can not close the Atchafalaya. Therefore, I am opposed to the 
closing of the Atchafalaya, as matters stand. 

The Chairman. But the engineers say that the cost of raising the 
levees below there, as I recollect it, would be $7,000,000. That 
$7,000,000 will raise the levees below high enough for protection. 

Mr. Caffery. That is not the whole difficulty. The raising of 
the levees high enough does not solve the difficulty at all. The worst 
disaster we ever had was the Hymelia crevasse, which occurred at a 
magnificent levee because of the weakness of the foundation of that 
levee, and the engineers have not reported, and I do not believe there 
is any way on earth for them to report, as to what it will take to make 
the bases of the levees safe from Bed Biver to New Orleans. 

The Chairman. Then you are opposed to closing the Atchafalaya ? 

Mr. Caffery. As a practical matter, I would say yes. Theoreti- 
cally it ought to be done. 

The Chairman. We mean practically, of course. 

Mr. Caffery. Practically it is a dream to think about closing the 
Atchafalaya. It is a dream to think about closing it. 

The Chairman. Then you think it ought not to be closed ? 

Mr. Caffery. I do. 

The Chairman. That is your deliberate opinion, after the thought 
and study that you have evidently given to the subject. You have 
now arrived at the conclusion that the Atchafalaya should not be 
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closed. I would like very much to get your opinion succinctly stated. 
Mr. Caffkrt. I would not, looking to the iuture. 
The Chairman. Of course, we can not legislate for the past. The 
only service you can render us is to enable us to act wisely in the 
future because the past must take care of itself. We must deal now 
with the future. We would like very much to get the benefit of your 
judgment, after the care and time and thought that you have devoted 
to this subject. I would like to have the benefit of your opinion 
whether or not Congress should by legislation — of course, to be en- 
acted in the future — provide that the Atchaf alaya shall be divorced 
fifom the Mississippi River. 

Mr. Caffert. Under present conditions it would be dangerous and 
impossible to close the Atchaf alaya. 

Mr. Martin. That being true, do you or do you not think that the 
Congress should proceed to levee the Atchaf alaya as fast as possible ? 
Mr. Cafferty. Inasmuch as the closing of the Atchafalaya is an 
impracticability, then the only alternative is to deal with the Atcha- 
falaya as a part of the Mississippi River system, which it is, in fact, 
and dealing with that system, in fact; why, it should be leveed in 
the same measure that the lower Mississippi River is leveed. The 
Atchafalaya presents some very difficult problems, and its leveeing 
will be quite expensive, but a great deal can be done there in the 
direction of saving the people from the increased heights which have 
been caused by the levees. 

The Chairman. May I ask one other question? Practically the 
same area is subject to overflow from the Mississippi River in the 
Red River Basin as in the Atchafalaya Basin. 

Mr. Caffery. You mean the same area that comes down the Red 
River ? 

The Chairman. No. The area that is overflowed in the lower 
Red River Basin from the water that passes from the Mississippi 
River out through that opening is about the same as the area in the 
Atchafalaya Basin that is overflowed from the same cause. One is 
900,000 odd acres; the other is 800,000 odd acres. Now, is it your 
opinion that the obligation is just as heavy upon Congress to take 
care of the flooded area in the lower Red as it is in the Atchafalaya ? 
Mr. Caffery. Wherever the flood is raised that obligation exists. 
The Chairman. That is what I mean. Now, do you have any idea 
at all as to what it would cost to control the flood so as to prevent 
the overflow of the area there in the basin of the lower Red ? 

Mr. Caffery. No, Mr. Chairman ; I could not give you any infor- 
mation on that. 

The Chairman. Don't you think, then, that as Representatives in 
Congress who are, whether wisely or not, charged with the responsi- 
bility of spending the people's money, we ought first, before we un- 
dertake to do that, to have the matter surveyed by a competent 
agency and a report made to us as to the ultimate cost ? 

Mr. Caffery. Mr. Chairman, I think you could get a very approxi- 
mate figure from the chairman of the Mississippi River Commission 
and from the president of the Louisiana State board of engineers in 
five minutes. 

The Chairman. You do not think, though, that Congress ought to 
rely upon estimates furnished by any outside agency, disconnected 
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with the Government and not responsible to the Federal Govern- 
ment? Don't you think, rather, that we ought to act upon the advice 
of engineers who are employed by .the Federal Government and re- 
sponsible to the Federal Government, so far as making the surveys 
and examinations and reports on that is concerned? 

Mr. Caffery. I understood from some of you gentlemen that the 
function of this committee was to cut away as much of the red tape 
as possible ; and inasmuch as the Federal Government engineers co- 
operate with the State engineers in doing these great works, I would 
not see any objection whatever to getting some estimates and data 
from the State engineers. 

The Chairman. Xo. Do not misunderstand me. But don't you 
think that that data ought to be at least checked over by some engineer 
who is employed by the Federal Government and responsible to the 
Federal Government? 

Mr. CAFFERr. I think so. I do not see any reason why a confer- 
ence of that kind should not be held, but it strikes me that that data 
can be obtained by any committee of Congress without any delay. 

The Chairman. Well, we were advised by the commission that 
they had no such data and could not give it to us unless there was 
some authority for them to make an investigation and subsequent 
report. 

Mr. Caffery. I should think, Mr. Chairman, that there are a hun- 
dred engineers who know that situation well enough, either Govern- 
ment engineers or State engineers, to give you within an approxima- 
tion of 10 per cent of the ultimate cost what it will cost to handle 
these districts. 

The Chairman. Well, we would not want any nearer approxima- 
tion than that. 

Mr. Caffery. The delay in matters of this kind is doing great 
damage. We had an overflow in 1912. We were threatened with 
one this year. We did have one this year in one part of Louisiana. 
We have been relying upon the verdict of our engineers that the all- 
levee system is the way to save the valley, but not once except in 1898 
have the levees saved the valley. 

The Chairman. Do you think that is the fault of the engineers, or 
the fault of Congress ? Don't you think that if Congress had given 
the engineers the necessary money long ago it could have been done? 
Mr. Caffery. It woiild be difficult to say. 

The Chairman. Do you think that if the Government gave the 
engineers the money now they could solve the question ? 
Mr. Caffery. Xo ; I would not say that they could. 
The Chairman. Well, then, is there any wisdom whatever in 
making these appropriations? 

Mr. Caffery. Yes; you can minimize the danger. You can build 
your levees high, you can revet your levees, ^nd you can get mechani- 
cal crevasse-closing outfits, but I do not think there is any human 
way to search out all the weak foundations in the levees from Cairo 
to the Gulf. 

The Chairman. Would you advise, then, that we proceed, or that 
we stop now until some human agency — we have to rely on them — 
can come to us with assurance that will satisfy all of us that here is 
the particular way to do it? 
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Mr. CArPERY. We have to proceed with the material we have in 
hand, Mr. Chairman. We can not wait until we are sure of a cer- 
tainty that the money that is spent is going to remedy the evil. W© 
are dealing with something too elusive for that. If we wait, we will 
wait forever. There is no power that will be on earth that will guar- 
antee us security against the Mississippi River. Possibly if the base 
of the levees was concrete all the way down it might be done, but we 
do not know how deep the river would strike in under the concrete 
base. But with a good high levee and with revetments at ordinarily 
weak places, we have every reasonable assurance that we can escape 
a repetition of the flood of 1882 and of 1912, particularly if in addi- 
tion to levees, if in addition to revetments, we avail ourselves of the 
crevasse-closing devices which can be made, or the remedies for tying 
the ends of the levees when a crevasse occurs, and for having cribbing 
that can be drawn out into the mouth of the crevasse, cribbing that 
will not float water^ cribbing that can be anchored. If we spend 
money in that way, if we get fixed in that way, and crevasses occur, 
we can close them, and possibly in that way we can say with cer- 
tainty that the Mississippi Vallev can be made safe. But the Missis- 
sippi Valley can not be made saie by levees alone. 

The Chairman. You speak now as an engineer or an attorney? 

Mr. CAFrERY. I am speaking with regard to the large facts which 
have developed — ^the larger facts which appeal to an attorney or to 
a judge as much as to an engineer ; to the larger facts which do not 
require expertness. But when dealing with these larger facts which 
are apparent to all of us, why, then, I think I have as much right to 
my opinion as an engineer, especially when the engineers have told 
us that levees only can make the valley safe, and when levees only 
have never made it safe. 

The Chairman. Have they yet been completed up to the standard 
that the engineers have said would make it safe ? 

Mr. Caffert. I think not, but they have been working on it for 
a great many years. They have spent, a great deal of money, and 
they have not put Congress in default in the way that you indicate 
by saying to Congress, " Unless you give us so much money, we can 
not be responsible for the results." 

The Chairman. They do tell us that; they have been telling us 
that for 13 years. 

Mr. Caffery. They have always asked for more money. 

The Chairman. I had had 13 years' experience on the Rivers and 
Harbors Committee, and it has always been the statement of the 
engineers that unless they got money to complete the levee line up to 
the proper height — to the height which they prescribed — the disasters 
would continue, though greatly decreased in number and minimized 
in extent. 

Mr. Caffery. They are undoubtedly entitled to credit for having 
asked for more money than they have gotten. But as to our having 
no guide but the opinions of the engineers, I want to say that the 
engineers do not explain why it is that we must be confined alto- 
gether to the levees-only system. The engineers speak derisively and 
contemptuously of anybody who proposes outlets, and yet when the 
engineers come to disprove the outlet theory all they do is to prove 
that there is a certain shoaling up below the crevasse. But they do 
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not say that there is any diminution in the flow of the river below 
the crevasse equal in amount to the flow of the river out of the cre- 
vasse, and at the same time they do not come to you gentlemen and 
say : " We are so convinced of the efficacy of the levee-only system that 
we want you to close the greatest of all the outlets." Therefore, I 
would say that as to this modified outlet theory which has been pro- 
posed, experiment though it may be, it has been demonstrated that, 
with crevasse outlets, together with the Atchafalaya outlet, the flood 
level was lowered, and that if a modified outlet is established for 
use in emergencies it will be further lowered. It would seem to me 
that if you gentlemen direct the use of such modified outlets as that, 
the worst that could happen would be that they would not do the 
work. The worst that could happen would be that they would not 
lower the flood level to the extent the proponents of the spillways 
claim. But, on the other hand, there is not any relief in the all-levee 
system, with a higher and higher flood level over all levees. If the 
outlets fail, the failure can not be any more disastrous than the 
failure of the all-levee system. It would therefore seem to me, from 
the larger aspects of the question, basing myself upon data which 
experts furnish — ^it would seem to me to be a reasonable conclusion 
that these modified outlets should be established, particularly as the 
great natural outlet of the Atchafalaya has been approved, prac- 
tically approved, by the engineering department of the Government. 

Mr. Curry. The engineering department of the Government in the 
past has been considerably hampered because of the limitations of 
the law. Now, in enacting another law, do you think we should be 
specific or enact a law that will be elastic? 

Mr. Caffery. There must be elasticity. The problem can not be 
handled in a strait- jacket. But I feel that, in so far as the engineers 
now in charge of the river are concerned, they are committed alto- 
gether to a theory which excludes anything like an outlet, or any- 
thing like a spillway, and, in so far as the lower reaches of the river 
are concerned, it may not be unworkable to provide that this com- 
mission shall have a coordinate jurisdiction with some local State 
body, that the President shall appoint upon this commission for 
that particular local jurisdiction some local appointees. 

Mr. Foster. May I ask you this question: You have State en- 
gineers in Louisiana ? 

Mr. Caffery. Yes, sir. 

Mr. Foster. Now, do the State engineers differ with the Federal 
Government engineers with reference to work which should be done 
along the Mississippi Eiver ? 

Mr. Caffery. No, sir; the whole engineering profession seems to 
have united on the theory that the only way to handle the river 
problem is by levees only, and there are only a few engineers who 
take the other view. The undoubted weight of engineering authority 
is that we must rely solely upon levees. 

Mr. Foster. I just want to ask this with reference to the Atcha- 
falaya : Your idea, as you have expressed it here — if I am not right 
you may say so — ^is that the Atchafalaya should not be closed, but 
that levees should be built up sufficiently strong along the Atcha- 
falaya to hold whatever flood may go down through it. Is that 
right? 
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Mr. Caffery, No ; I can not say that, because I do not think that 
can be done all over the Atchaf alaya country. I say that, as far as 
practical, levees should be built so as to protect the Atchafalaya 
country from the damage done by raising the flood height. And in 
that connection I want to say that, in answer to one of the questions 
from the chainnan, I believe, it was stated that the Atchafalaya 
country would be overflowed anyhow whether this flood came down 
heightened or not. I did not exactly state the conditions there. 
Most of the Atchafalaya country would be overflowed Anyhow, 
Most of the Atchafalaya country is merely swamp and is better off 
overflowed, as matters stand. But the heightened floods throw the 
waters on land which they would not otherwise reach. Properties 
have been overflowed since this rise in the flood level that were over- 
flowed only occasionally before. 
Mr. Foster. How would you overcome that? 
Mr. Caffret. Well, the levees on the Atchafalaya would over- 
come that to a very large extent. 

Mr. Curry. Do you think in framing this bill, if there were a pro- 
vision in it authorizing the engineers to do " anything necessary to 
maintain the navigability of the river and protect the lands from 
overflow," it would be better than to be more specific? 
Mr. Caffery. If you do not institute some general supervisory or 

coordinating board 

Mr. Curry (interposing). I am talking about the agency that may 
be created by this committee to do this work. 

Mr. Caffery. I think the problem ought really to be put in the 
hands of somebody such as a general commission, or such as a Cabi- 
net officer, if necessary, a special Cabinet department. I really think 
that would be the best way to handle this problem. 

The Chairman. You think we ought to have a commission which, 
in determining the methods by whicTi the various flood situations in 
the country can be controlled and remedied, would not be governed 
by the great weight of engineering authority ? 

Mr. Caffery. A commission that would be independent enough 
to act against the great weight of engineering authority if the ascer- 
tained data was such as to justify logically their acting against the 
data that the engineering authority had furnished. 
The Chairman. Exactly. 

Mr. Curry. Congress can not delegate its legislative authority. 
Mr. Caffery. It can go very far in that direction. It can not 
delegate it, but it can adopt a legislative policy and leave it to the 
officer or board to carrjr out that policy, and what I propose here 
would certainly be in line with the decisions on that point. The 
Secretary of Agriculture has been authorized to adopt regulations 
for purposes of forest conservation and things of that kind, and 
he has adopted a book of regulations, and it has been held by the 
Supreme Court that that book is law. 

Mr, Curry. That is not definite authority which is vested in the 
Secretary of Agriculture. I know of one or two cases where he 
tried to exceed his authority, and I personally stopped that. 

Mr. Caffery. I imagine in those regulations there are exceedings 
of his authority, but as a general thing it has been found necessary 
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to authorize an administrative officer to carry out the large view^s of 
the legislative department. 

Mr. Curry. But his activities are limited. 

Mr. Caffery. Congress can declare a policy and leave it to the 
board or officer to carry out that policy. 

The Chairman. It is 4 o'clock, gentlemen, and to-morrow we have 
some gentlemen who have come all the way from California to be 
here, and we can not therefore consider continuing this hearing on 
this particular proposition continuously. Now we may, at some later 
date, if that is satisfactory to you, come back and continue this hear- 
ing, but I just make that suggestion to you now. 

Mr. Caffery. As for myself, I will say that I have covered the 
subject generally about as fully as I desire. I would not want to 
encroach further upon your time, and want to thank you for your 
attention. 

Senator Newlands. I want to ask whether I could have about 15 
minutes before you adjourn? 

The Chairman. Certainly. 

Mr. HusTED. Mr. Caffery, I would like to ask you a question, if I 
may. Your objection to closing the Atchaf alaya is, of course, because 
you think that the closing will increase the flood danger to the 
country on the Mississippi below the Atchaf alaya ? 

Mr. Caffery. The lands on the Mississippi Eiver below the mouth 
of the Atchaf alaya ; yes, sir. 

Mr. HusTED. Now, assuming that it would cost fifty millions to 
levee the Atchafalaya, and it would cost, say, seven millions to so 
strengthen the levees below the Atchafalaya on the Mississippi as to 
make them safe, just as safe as they are at the present time against 
any increase of head, due to the closing of the Atchafalaya, would 
vou then think that it would be a better proposition to spend 
$7,000,000 in strengthening those levees than to spend $50,000,000 in 
strengthening the levees on the Atchafalaya ? 

Mr. Caffery. I think it would be better to spend $7,000,000 on the 
Mississippi. 

Mr. HusTED. I want to read some excerpts from the testimony : 

Question. If the divorcement of the two streams were made and the levees 
below the Atchafalaya on the Mississippi River were strengthened and raised 
sufficiently to accommodate the additional flood water, would the flood danger 
to the country bordering the Mississippi below the Atchafalaya be greatly 
enhanced ? 

Col. Town SEND. Only so much as every increased height in a crevasse is more 
dangerous. Of 'course, as your levees increase in height, while the levee may be 
as safe or even safer, if a flood occurs, the disaster which results is going to be 
so much greater because of the increase head that occurs from raising the flood 
height. 

Question. As levees are raised, do not elements of control enter into the 
problem which can not be altogether offset by the strengthening of the levee, 
by widening its base and by taking the usual means which you do take to protect 
the country against floods? 

Col. Town SEND. I will answer that yes and no. If you make a levee that is 
of suitable width and suitable dimensions for the increased height, I think you 
are as safe with a high levee as with a low one. But the difficulty is as you 
increase your head, the increase is as the cube of the height. 

Question. Is not the practical height of a levee limited? 

Col. TowNSEND. No, sir ; I do not think it is. The Gatun Dam is nothing but 
a levee 85 feet high. 
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Question. But what I mean is, assuming tlie conditions as tliey exist on tlie 
Mississippi Biver, taking into consideration tlie nature of the foundation, the 
character of the soil, the tendency of the pressure of the river to force the 
water under the levees — taking all those elements into consideration, is not the 
practical lieight of the levee limited? 

Col. TowivsEND. No, sir ; we have built levees 50 feet high on the Mississippi 
River. 

Now, in view of that testimony of the president of the commission, 
whicli is quite flatfooted upon the proposition that a high levee is 
just as safe as a low levee and that it will cost only seven millions 
to strengthen the levee below the mouth of the Atchaf alaya and make 
it just as strong and give just as much protection as now to the city 
of New Orleans and other cities on the river below the mouth of the 
Atchaf alaya, do you think it would be a better- proposition to spend 
seven millions on that than for the Government to spend fifty mil- 
lions in putting levees on the Atcha.f alaya River — since the expendi- 
ture of this $7,00(T,000 will give the country in the Atchafalaya dis- 
trict just as much protection, or perhaps more, than the building of 
levees on the Atchafalaya at a cost of $50,000,000 would ? 

Mr. Caffert. When an engineer suggests the building of a 60-foot 
levee on the quicksands of lower Louisiana and the use of dams like 
the Gatun Dam on such quicksands, it reminds me of what Fred- 
erick the Great said — ^that the best and surest way to ruin a province 
or principality was by appointing a doctrinaire to govern it. When 
that statement is made, it is made in utter disregard of local condi- 
tions. It is very true that you can build a levee 50 feet high. It is 
very true that you can construct a Gutun Dam, but Col. Townsend 
would not dare put one in the district below the Red River unless he 
would build a Gatun Dam under the dam, and then there would 
be a question as to the safety of it. 

The Chairman. There is no question, as I gather it now, that you 
are opposed to the divorcement of the Atchafalaya and the Missis- 
sippi Rivers? 

Mr. Capfery. I would not want to say that, Mr. Chairman. I 
think we are going to come to that in the future, but I do not think 
it is a practical thing to talk about it now. 

Mr. Wilson. In addition to the thirty or forty millions dollars 
that would be saved as indicated in Mr. Husted's question by the 
closing of the Atchafalaya, would there not be the additional advan- 
tage that it would reclaim those millions of acres in the Red River 
basin? 

Mr. Caffert. Yes ; that would be a consideration ; but I think the 
local lands ought to pay a just pro rata. 

Mr. Kbarns. Was Col. Townsend's answer based on the fact that 
he was going to close the mouth of the Atchafalaya? 
Mr. HusTED. Yes. 

The Chairman. I would like to read a few brief excerpts. In the 
course of Mr. Parker's remarks I suggested that not even Mr. Max- 
well would claim that impeding reservoirs were new to the engineer- 
ing corps of the Army. Mr. Maxwell took issue with me sharply 
and with some emphasis on that proposition, and said that as a matter 
of fact they had declared it ridiculous. I have here a report, which, 
by the way, was the second report made by the engineers of the 
Army on the floods of the Ohio River in 1914— made to Mr. Garrison. 
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Summarizing what the engineers had stated, Mr. Garrison, in liis 
report, says : 

2. Reservoirs, both storage and impeding, may be used to advantage in certain 
localities, especially on the smaller streams and where good reservoir sites are 
obtainable at reasonable cost. 

Then the report of the board goes on to say : 

Since its organization the board or its committees have visited 66 places, liave 
passed upon plans submitted by municipal authorities for Columbus, Lima, and 
Toledo, and has now under consideration plans for Fort Wayne, Ind. 

I was thoroughly familiar with this report when I made the 
suggestion yesterday. 

Another matter. The board said : 

The board has reached the decided conclusion that no one method of flood 
control can be recommended to the e|:clusion of others. Local conditions vary 
so greatly between several basins that what is suitable t© one stream is likely 
to be unsuitable for another. In some places (as at Dayton) reservoirs ap- 
pear to promise good results. The board is informed that this method has been 
recommended by the engineers employed by the city. In others (as Golambus) 
a system of levees and increased dimensions with a cut-off is preferred. 

Still further there is a report at length on impeding reservoirs, to 
which I referred : 

Impeding reservoirs: The reservoirs called by this name are automatic, 
having discharge channels, always open, so proportioned that the greatest flow 
through them, under the greatest head possible, will not exceed the carrying 
capacity of the stream below. They have been used to a limited extent in 
Germany, and have been considered in conjunction with other methods as a 
means of flood control at Columbus, Ohio, where, as the board believes, the 
combined system would have been successful. They have the advantage that 
their usefulness as flood preventers can not be diminished by other more or 
less incompatible uses. But they have the disadvantage that they do not give 
full control of the discharge, especially with respect to phenomena of interfer- 
ence with other streams. From an economic standpoint, as compared with 
storage reservoirs, they allow a great deal of valuable water to run to waste. 

And, then, still another recommendation of the board I w^ill read 
here, which I think will be interesting : 

It therefore clearly appears that a great deal of work remains to be done. 
This work should be done progressively and systematically and a beginning 
should be made with the tributaries. The problem of the Ohio Itself can not 
be adequately treated until some method of flood control has been adopted for 
the tributary streams. No further progress can be made without actual prose- 
cution of work In the field, and the board recommends that this be undertaken 
as soon as possible. The following tentative program of operation is recom- 
mended. 

Then follows his tentative report, and he says that the board is 
anxious to have authority to proceed. I stated that I would put into 
the record a statement of the engineers to go along with Mr. Max- 
well's statement to show that these dams were not new to the board 
of engineers. It is a matter that they had heard of before. 

Mr. Maxwell. I did refer to that report in my remarks, and at a 
later time I would like two or three minutes to explain my statement. 

The Chairman. You suggested it was new, ana that the Army en- 
gineers said that it was ridiculous. 

Mr. Maxwell. The question was — ^what I referred to as ridiculous 
was the statement given out by Col. Bixby, which was before that 
report was made from which you have read. Col. Bixby's statement 
was immediately on the heels of the Dayton flood. 
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STATEMEin: OF HON. FRANCIS G. NEWLANDS, UNITED STATES 

SENATOR FBOH NEVADA. 

Senator Newlands. The question has come up as to the method 
of organizing this work. I assume that the purpose of Congress 
no^v is to adopt a broad legislative policy, regarding the mitigation 
of floods and the putting of flood waters to some useful purpose, and 
tliat its purpose is to secure as perfect an organization for carrying 
out that legislative policy as can be conceived, and that it is disposed 
to enter upon this work in such a way as to secure continuity and 
to secure fair dealing with the various watersheds of the country, 
so that no one watershed can say that its claims are not being dis- 
posed of in their turn. 

The CnAmMAN. I think that is the purpose of this committee. 
Senator. 

Senator Newlands. Now, it is very clear that in entering upon 
this work we must realize that it is a big work, and that it is going 
to take a very large simi of money — a larger sum than has ever yet 
been appropriated for any work of internal improvement, jind that 
its value warrants large appropriations, and that the safe conduct 
of this legislative policy requires continuity of purpose and con- 
•tinuity of work. 

We have realized in the past that continuitv is a most important 
thing. For instance, years^go. Congre^ declared that it was im- 
portant that the banks of the Missouri River between its mouth and 
Kansas City should be reveted. There was a vast plain of alluvial 
deposits of incomparable richness through which this violent stream 
was forcing itself in the most fitful way, just as it would be if you 
should propel a tremendous force of water against sugar, so that 
the farm of to-day that was on the left-hand side of the stream might 
to-morrow be on the right hand, or it might be entirely destroyed. 
Now, Congress commenced to appropriate, but it got tired. Consid- 
erations of economy intervened. Inertia intervened and the work 
was abandoned, and yet if you go to this Missouri River to-day you 
will find a space of considerable distance — ^I forget how much, a 
hundred miles or so — from the mouth which was reveted many years 
ago, perfect to-day and the bank entirely secure. 

The Chahiman. And the channel kept deep and free from obstruc- 
tion. 

Senator Newlands. Now, that work was abandoned. I can't 
attach blame to anybody in particular. I do not know who was re- 
sponsible for it. Probably inertia was responsible for it, and the 
absence of a fixed determination on the part of the Congress to see 
that the work provided for was to be completed. Now, recently, 
Senator Stone of Missouri, who was formerly a colleague of mine 
upon the Commerce Committee of the Senate, became very urgent 
in the restoration of that work. He met with great opposition in 
the committee. He had worked upon that matter three, four, or five 
years. The very fact that the work had been abandoned convinced 
the members of the committee that it ought to have been abandoned, 
and it required tremendous effort upon his part to get an appropria- 
tion of $1,000,000, 1 believe it was, a year, which he has secured for 
the past two or tliree years. He told me that the engineer officer 
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who was deputed to carrj^ out this work was entirely in sympathy 
with it, and was prosecuting it diligently and well. But i^vhen his 
shift came he was changed to another district and an engineering 
officer from the East came in his place, and his recent recommenda- 
tion is that the work should be abandoned; and Mr. Stone is now 
compelled to meet that situation. 

The Chairman. The board of engineers that reviewed that finding 
reversed that engineer. 

Senator Newlandr. I was not informed as to that, but it shows 
the exigencies to which these things are subjected through the vary- 
ing judgment of officials who are placed in charge of these important 
works. 

Now, when we entered upon the irrigation work, after a 10-year 
agitation, in which we found it very difficult to bring Congress gen- 
erally to a realization of the importance of the problem and the large- 
ness of the problem, I finally introduced a bill that provided a fund 
from the sale of public lands and gave the Interior Depai-tment 
Absolutely control over the whole question. The determination of 
projects^ their extent, the commencement of the work, the prosecution 
©f the work was left under its control, the only limiteiticm being that 
no contract for work should ever be made unless the money to paj 
for the work was in the fund. And now under that fund $80,000,000 
worth of work has been done. It is a revolving fund, and, as the 
water rights to these reclaimed lands are paid for by the settlers, 
the money is paid out for the construction of new work. I have not 
the slightest doubt if we had not provided in that way the fund for 
consecutive work, that work would have been abandoned, just as the 
Missouri River was. 

I recall that Mr. Roosevelt became greatly interested in the irriga- 
tion problem. He was a western man and had lived in a scwnewhat 
arid State and was interested in the problem. He told me he was 
interested in it, but he said, " You have got too big a bill ; you can 
never pass it. The only way to do is to have a bill tor a single proj- 
ect involving an expenditure of not more than a million dollars and 
get that in as an entering wedge, and then the Government, having 
entered upon this work, will probably prosecute it further." I said? 
"Mr. President, I can not afford to risk this great legislative and 
public policy upon a single project. The engineers may be mistaken 
m their location, may l^ mistaken in their estimates, and a singl* 
error or mistake might put in peril the entire policy and put hack 
this great public work indefinitely," I said that I considered that 
the provision for continuous work, which the creation of this fund 
involved, was absolutely essential to this bill, and that so far as I was 
concerned, I would never abandon it. He yielded to that suggestion 
and threw himself behind that bill, and the bill passed, thoroughly 
nonpartisan in character, for, although that was a Republican House, 
the majority votes secured for the bill were Democratic. We could 
not have passed it, probably, without Mr. Roosevelt's active inter- 
vention in the matter. 

Mr. Cline. How much was involved in that bill? 

Senator NewiiAnds. It simply dedicated to this fimd all the pro- 
ceeds out of the sale of public lands, which were then a^r^gating 
About $6,000,000 a year. 
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Mr. FoBTi». You provided at that time that those funds derived 
Prom the sale of public lands should go into this fund and be used 
)ver and over? 
Senator Newlands. Yes; to be used over and over. 
Mr. Foster. Now, sir, we have a different situation in the bill we 
iiave here. 

Senator Nbwiands. I realize that. Now, when we came to the 
question of rivers, in which I became greatly interested, the commis- 
sion that was appointed consisted of two Senators, two Representa- 
tives, Messrs. Burton and Bankhead being the Representatives and 
Senators Warner and myself being the Senators. We took up this 
whole question, and you will find it in the report signed by Mr. 
Burton. We all agreed that there must be a large fund for con- 
tinuous work. We all agreed that there must be coordination in 
the services that were engaged in these various problems relating to 
water; that there should be cooperation between the States. And 
those principles I embodied in this bill, which has been introduced 
by Mr. Rainey in the House, and which Mr. Broussard previously 
fathered in the House and I lathered in the Senate. 

Now, the Democratic platform explicitly calls for a large fund 
for continuous work. It declares for coordination of these various 
services, and it declares for cooperation with the States. There is 
nothing in this bill that is not in our platform — in the Democratic 
platform. The Republican platform was not so specific, but it was 
broad and general and will justify such legislation as is contained 
in this bill. 
The Chairman. And so is the Progressive platform. 
Senator Newlands. And so is the Progressive platform. Now, 
when we came to this administration Mr. Wilson took an interest 
in it just as Mr. Roosevelt had. And I may say that Mr. Taft, 
when he was Secretary of War, made a report covering favorably 
all the provisions of this bill, but not .committing himself as to the 
fund, but insisting upon it that there should be ample provision for 
continuous work. When Mr. Wilson's administration came in he 
manifested great interest in this subject. But, of course, very 
shortly after he came in we were subjected to embarrassment arising 
from the Mexican situation and the European situation. The ques- 
tion of finances became an important matter, but he appointed a 
departmental committee, consisting of the Secretaries of the Interior, 
War, Commerce, and Agriculture, and asked them to look into the 
matter thoroughly and report to him. They^ did so and made a 
report in favor of coordination and cooperation of the commission. 
I believe, however, that was more in the nature of a verbal report 
than a written one. 

Recently, when this flood in Mississippi accentuated the question, 
a telegram was received from Mr. Walter Parker, general mana^r 
of the Association of Commerce of New Orleans, calling attention 
to the pledges of the party and the necessity of this great work. 
Mr. Wilson again referred the matter to this departmental com- 
mittee, the oflfce of the Secretary of War being vacant. Messrs. 
Lane, Houston, and Redfield met and came into communication 
^ith Senator Ransdell, Senator Broussard, and myself. They asked 
Mr. Humphreys to attend the conference, but unfortunately he was 
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ill at the time. We reviewed the whole matter in two or three cod 
ferences, and then they drew up a written report to the President 
and I received to-day a letter from the President containing tbi 
report 

1 understood from one of the members of the Cabinet -that tk 
report was read at the Cabinet meeting and was approv^ed, hm 
there is nothing in Mr. Wilson's letter to indicate his individual 
views. I will read the letter and the report. 

(The letter and report were read as follows:) 

The White House:, 
WashingtOTiy April 3, J9J6. 
My Dear Senator: I take the liberty of sending you inclosed a coi>y of ^ 
memorandum concerning flood control which the Secretaries of the Interior, 
of Agriculture, and of Commerce were kind enough to prepare for me. I liope 
that It will prove of interest to you. I know that you were consulted at the 
time the memorandum was contemplated. 
Sincerely, yours, 

(Signed) WooDEow Wilson. 

Hon. Francis G. Newlands, 

United States Senate, 



The Secretary of the Interior, 

February 26^ 1916, 

My Dear Mr. President: In accordance with your suggestion, we beg to 
present a r$sum6 of our views as to the practicable way of dealing "w^itli the 
problem of so regulating and handling our rivers that they will be made to 
be of greater use and of less Injury to the nation. 

We do not feel the necessity for emphasizing the need for such legislation. 
Each recurring year makes plain the greatness of the work that must be under- 
taken if we are to keep our rivers within their banks. The floods of each 
year take their toll in property and lives. Our streams are filling ivith silt 
and their channels becoming less certain and reliable as nature's prlnaal high- 
ways. Vast bodies of lands of the richest alluvial character are submerged 
so large a portion of the time as to be of no value to the nation and of 
no service to the world. Therefore, to make more navigable our streams, to 
protect the cities and farms already established and to make a place for 
others, to save life and Increase our crops, to conserve the waters on the 
higher reaches of the streams where they may be used for needed irrigation, 
and to convert their fall Into electric power — these are the chief ends to be 
reached by river Improvement. 

It Is time, we believe, to urge a comprehensive and constructive plan of river 
development upon Congress, a plan which recognizes the magnitude of the 
problem, the impossibility of dealing with it by temix)rary expedients, and that 
looks definitely to the time when the flood evils of to-day will be remedied and 
the waters put to their highest use. This means nothing less than a study 
under one responsible authority of the problems and possibilities of each river, 
and after such study a determination upon a definite policy with regard to it, 
and the commitment of the Government to the pursuit of such policy. It has 
been suggested that an adequate lump sum and continuing fund for carrying 
on such national work shall be placed In the hands of a commission coDii)osed 
of the President and four of his Cabinet, which fund shall be expended upon 
such projects as it sees fit. We do not think this plan in its logical entirety 
necessary to the end in view. 

I felt that the Secretaries were convinced that it was desirable. 
They felt that Congress would be unwilling to do so. 

We do believe, however, that the Congress should commit itself to a compre- 
hensive policy of river development, involving the expenditure ofer a long 
period of a large sum of money, with sufficient appropriations immediately 
available for continuing the work on the lower Mississippi substantially In 
accoixiance with the plans of the Mississippi River Commission, and for taking 
the necessary preliminary steps for the study of problems and the projection 
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f work on other parts of the Mississippi and on other rivers. It should study 
ach river systwn, and as projects are developed reports with recommendations 
or expenditure should be made to Congress with the understanding that 
congress, on the basis of the data furnished, would provide sufficient sums for 
he continuous prosecution of the work. There are precedents for this course, 
tucb as tlie Panama Canal and the Alaskan railroad projects. In these cases 
ZJongress determined that such enterprises should be undertaken along the gen- 
eral lines of development, and in a sense pledged itself to award the money nec- 
essary for the completion of the enterprise within a limited time, leaving the 
letalls of tlie plans and their execution to executive bodies. 

I think there were very few details regarding the Panama Canal. 
My recollection was that our first appropriation was about $50,000,000, 
upon the assumption that the canal would not cost more than a 
hundred million or a hundred and fifty million. Details of the con- 
struction were left to the Panama Canal Commission, the legislative 
policy declared the details left to the commission, and the money 
supplied from time to time. 

We believe that for the execution of such a policy the Congress should 
authorize a national waterways council, composed of the President and the 
four heads of departments most concerned, War, Interior, Agriculture, and 
CJonanaerce — 

Those being the departments which have to do with the various 
services that relate to water, the development of the water, the use 
of the water, and the control of the water — 

and a subordinate water-control board composed of a highly qualified repre- 
sentative from each of the four departments, and of such engineers or other 
officials as the Congress may authorize. The four department representatives 
of the latter board should have such standing in the departments and such 
functions as would enable them to secure such data and services in connection 
with the work from the various bureaus in the departments as may be serv- 
iceable and necessary. The national waterways council should be authorized 
to direct and control the general policy and procedure of the water-control 
board and other agencies charged with the execution of the work, to establish 
the necessary rules and regulations, to consider and approve plans, the dis- 
tribution of funds under authorization from Congress, to decide questions of 
conflict, and to report to Congress. The latter board should be authorized to 
coordinate and Invoke the services of the necessary bureaus and agencies of 
the Government, to make preliminary surveys and detailed plans for work in 
various areas, to prepare estimates, to study the activities of the States, 
municipalities, organizations, and individuals in water regulation, to pre- 
pare a general program of water and waterways regulation and development 
involving the combined resources and cooperation of all the agencies, to 
recommend to the council for approval the assignments for the different 
bureaus or services of the departments, to complete statements of the work 
already accomplished, and immediately to supervise the prosecution of the 
work under the plans approved. It would be understood that In the meantime 
there should be no Interference with the execution of the existing plans of the 
Mississippi River Commission for the work on the lower Mississippi, and that 
these plans should proceed as outlined unless It should become clear that Imi- 
provements could be made. 

The most pressing call for help has come, and continues to come from the 
lower Mississippi. As to this river what may be determined defensive plans 
have been elaborated by the eminent body of national officials who are now 
prepared to proceed with their work to its completion. Their embarrassment 
arose out of the fact that they can not plan for the execution of their work 
continuously and for a sufficiently long period, owing to the fact that each 
year the work must wait on the appropriations for that year. There would 
seem to be every reason for prosecuting these plans vigorously, and later as 
Investigations proceed for supplementing these works with others of a con- 
structive nature higher up the river, and for undertaking as soon as possible 
projects on other rivers. 
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To summarize, we recommend : 

1. That (}ongre8s declare its purpose to deal with our river problems in a 
comprehensive way, involving a large ultimate expenditure of funds sincl thi 
immediate expenditure of considerable amounts, and the creation of machinery 
Intimately related to the executive branch of the Government. 

2. That the boards and the other parts of the machinery provided for shall 
be directed to continue the work on the lower Mississippi substantially under 
existing plans, and to proceed with the investigations and the elaboration 
of plans on other parts of the Mississippi River and other rivers of the Nation. 

3. That all the available agencies of the Ctov^nment shall be oocHrdinated 
in this endeavor to improve and protect our rivers, to control floods, to utilize 
waters, and to reclaim valuable lands and make the necessary rei)orts to Con- 
gress as bases for additional appropriations. 

4. That the expenditures for this work should, in the main, be met by •the sale 
of national bonds, and that the lands benefited should be made to bear a pro- 
portion of such expenses, agreements in this regard to be submitted to th« 
Congress as part of the plan for development. 

Cordially, yours, 

Franklin K. Lane. 
D. F. Houston. 
William C. Redfield. 
The President, White House. 

Now I wish to say that the creation of a fund seems to me to be 
very desirable, even though you do not name the amount that is to 
go into the fund. And that you should provide that not only moneys 
put by Congress through the Treasury into that fund should go to 
that fund, but that all the money received from the development 
of water power, from reclamation of swamp lands, and from the 
reclamation of arid lands should also go into that fund so that it 
would be conducted as a business enterprise, lowing, on the one 
hand, receipts from the Federal Treasury, the receipts from those 
contributory sources, and on the other hand, the actual expendi- 
tures made. It should be conducted as an absolutely individualized 
product. 

Mr. Russell. You w^ould make the passing of the law provide 
for bonds? 

Senator Newlands. Well, I think that is a matter I should ap- 
prove. I should approve myself a considerable increase in taxation 
in order to cover this question of interior development, and I believe 
the public will sustain such an increase. 

Now there is just one other thing that I wish to say, and that is 
this: In the Senate particularly, I feel that it is important, from 
my knowledge of the Senate, and the sentiment there, that this bill 
should be comprehensive and should embrace every section of the 
country. It should embrace every watershed in the country. Of 
course, the relative importance of the projects will be coni^dered 
in the first place by this commission or council and will be deter- 
mined by Congress. 

The Chairman. May I ask a question? You sav it should embrace 
every watershed in the country. You mean by that that machinery 
should be created by which every watershed in the country can be 
examined and reported upon? 

Senator Newlands. Yes; surveyed and reported upon, and the 
projects actually entered upon. 

Mr. HusTED. Do I understand you to say. Senator, that under this 
proposed bill no expenditures would be made for works or improve- 
ments on rivers until a report had been made to Congress by the 
commission appointed by the act? 
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Senator Newlands. No; the bill itself would have to be modified 
order to accomplish that. The bill as introduced provides this 
XX <3 of sixty million dollars annuallv, apportions it to the various 
?v£xt:er districts, ten millions to one district, five millions to another 
lis"trict, and then permits this commission to go along and carry out 
:lx^ national policy and its own. But I am satisfied that it is not the 
i^ixiper of Congress and, as far as that goes, I yield, but very reluc- 
ba*ntly, to the suggestion that these projects should be entered upon 
oxxly as approved by Congress. 

^r. HusTED. In that respect the repoi*t differs from your bill. 
Senator Newlakds. Now, another thing and I will close my state- 
XTxe^nt ; I refer to this coordination of services. The engineers of the 
^A^rmy seem to have an idea that this involves their jurisdiction and 
±SL^es something from them. On the contrary, it is going to give 
tlxem larger work than ever. It does not take away any of the work 
tlxey have at present, but there are other coordinating services that 
nre doing work on the river. The Reclamation Service is doing 
^work, and can do much more work in diverting the flood waters over 
"the arid plains. We would expect, of course, that the work would be 
done by the Reclamation Service. Then, if we should enter upon a 
policy of reforestration we would have, already organized, an Ap- 
palachian Commission, consisting of Senators and Representatives 
a.nd others, members of the executive body, and they are purchasing 
lands in the White Mountains and Appalachian Mountains and have 
already spent nearly eleven million dollars for that purpose. Now, 
^we would expect, so far as the purchase of land is concerned, for the 
commission to go on with its work as coordinated with other bureaus 
and services under this general council. Also, the Agricultural De- 
partment has its drainage service. It has been paying great atten- 
tion to swamp-land reclamation. Any work that will relate to that 
will, of course, have to be done either through that service or with its 
cooperation, because that service has an accumulated experience. 

Take the question of fisheries. There is no doubt that we could 
vastly increase the food supply of the United States by proper at- 
tention to the fisheries of the rivers. We would expect the coordina- 
tion of that bureau. 

These things do not take away anything from the Engineering 
Corps of the Army, because they haven't now any jurisdiction oyer 
those cases, in which we simply create them a coordinating service^ 
which will simply bring i;he Army Engineers into coordination with 
these various departments, where it would be serviceable to them. 

Now, as to water. Here we have this problem of water, drunk up 
from the ocean, carried by the clouds over this vast continental area^ 
and dropped on the earth, with no system of control, and the ques- 
tion is, When shall we conclude to control that water ? After it has 
already become a liability, after it has already reached such propor- 
tions in volume that its force is destructive? Or shall we take hold 
of it as soon as we can after it falls from the heavens and put it to 
beneficial use? 

We may find extraordinary compensations in these beneficial uses. 
If we allow the present processes to go on, we will have continuous 
losses from floods. If we want to hurry the water on to the ocean, all 
we have got to do is to cover the entire Mississippi watershed with 
concrete, and we will have it rushing down upon New Orleans with 
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tremendous speed and velocity, and New Orleans would be destroyed. 
Shall we not go to the other extreme of putting every possible ob- 
struction to the flow of that water from the time it falls on the 
earth to the time it empties into the Gulf ? It is a simple process of 
slowing it down, thus diminishing the flood level below and over- 
coming to that extent the necessity of ever increasing these levees. 
Now, these uses are beneficial and obvious. You have had them 

Pointed out to you by the engineer from Chicago, Mr. Lynaan E. 
!ooley, the other day, and I will not amplifj^ them. He did not, 
however, refer very particularly to the arid region. The arid region 
is the source of many contributory streams to the Mississippi. There 
is the Missouri River, with all its tributaries, the Yellowstone, the 
Jefferson, the Madison, and the Platte, and many others, constantlj 
pouring their snow waters into the Mississippi. Just to the extent 
that you can hold back those waters and keep them on the arid plains, 
just to that extent you lessen the flood level below and decrease the 
cost of control there. So it is with the valleys that Mr. Maxwell re- 
ferred to north of the Ohio River and south of the Ohio River, and so 
it is with the Arkansas, which takes its source in Colorado and flows 
through Kansas. So it is with the Colorado River itself, which has 
its sources, I believe, in about five States. The attention to the prob- 
lems above, the storage of this water, the beneficial use of this vrater, 
stops its progress and lowers the flood level below and lessens the 
flood dangers. Almost all of these rivers have their sources in from 
three to five States, and it is an interstate, a national question. 

I had hoped that the committee would conclude to look at this 
thing in a very big way. I have no doubt that it has this disposition. 

Something has been said as to whether a commission can do its 
work better than a committee of Congress. Why, no; the commis- 
sion can not do the work of legislation as well as the conmiittee of 
Congress, but there is not a Congressman on this conmiittee, there 
is not a Senator on a similar committee in the Senate, who is not 
weighed down with other duties besides the duties of this committee, 
and this committee can not be all the time in session throughout the 
year. It is formed for le^slative work and not executive work. 
The advantage of this plan is that it centralizes all this work as the 
Constitution centralizes it — in the Executive Department, the Presi- 
dent — ^making him the source of all power in executive work. Put- 
ting him at the head of this commission and holding him responsible, 
I can not imagine any work that will be conducted with such anxious 
care and solicitude as this work will be if you charge directly the 
Executive Chief with the responsibility for it and give him the 
machinery by which he can carry it through. 

Mr. Foster. Senator, in the Panama Canal, which was largely imder 
the War Department with a commission, and with the Alaskan Rail- 
road, which is under the Secretary of the Interior, is it your judg- 
ment that these four Cabinet officers, together with the President — 
is it your opinion that a commission of these officers, who are usually 
about as busy as a Member of Congress, can look after that as well 
as a commission of a small number would be able to do it? 

Senator Newlands. Well, you mean a commission of experts? 

Mr. Foster. Yes. 

Senator Newlands. Well, my answer is that I think it is of the 
highciot importance that the President himself should know in a 
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^oneral way about the great work which is being carried on during 
:kis administration. 

IMlr. Foster. I think that is true. 

^Senator Newlands. That keeps him in touch with the entire or- 
ganization, just as it does the president of a great railway system, 
w^lio is not overburdened with work because the great organization 
Liiider him is so complete that it does not overtax him. The reason 
±or having this commission composed of Cabinet officers is that 
there are about 10 different services that are interested in the devel- 
o;piiient of water and its control, and they are distributed among 
f orir departments — the Department of War, the Department of the 
Interior, Department of Commerce, and Agricultural Department. 
^ow, then, the only w^ay you can get team work, therefore, on the 
pa.rt of these departments — ^the coordination of these forces, of these 
plans and works — ^is through this executive head. 

Mr. Russell. You would have the President appoint this other 
board that is to act under them? 

Senator Nbwlands. Yes; I should have the President appoint 
them — ^that is, upon the recommendation of this commission or with- 
out it. The bill which I have been urging provides that the chiefs 
of the various services shall consti,tute the regulation board under 
the commission — ^that is to say, the Chief of Engineers, the Chief of 
Reclamation Service, the Chief of the Forestry Service, the Chief 
of the Drainage Service, the Chief of the Coast and Geodetic Survey, 
the Chief of the Geological Survey. It is suggested by the depart- 
ment chiefs in place of that that there should be an assistant secre- 
tary of some kind appointed in each one of these four departments 
^with special knowledge and skill in all of those things, but all four 
of them together should constitute this regulating board, reinforced 
by such engineers and experts as Congress may see fit to provide for. 
The most eminent engineers and constructors could be added to it. 

Mr. Foster. In the Panama Canal we had a commission with one 
man who has charge of that work. We have in Alaska the same 
condition. Now, in this work, while we have these coordinating 
branches, yet would this work be under the one head if a bill like 
this becomes a law ? 

Senator Newlands. The work assigned to engineers would be 
under the Chief of En^neers. The lower Mississippi would be 
under the Mississippi Eiver Commission. It would be under that 
conmiission, but it would be subject ultimately to the direction of 
the waterways council of these four department chiefs, together 
with the President. 

Mr. EussEiiL. Is there danger of these four men selected from the 
Keclamation Service and so on changing so fast as to endanger the 
efficiency of the board? They are not permanent. They are in four 
year^ 

Senator Nbwlands. The chiefs of the scientific service are gen- 
erally not subject to political exigency. We never hear of the Chief 
of the Geological Survey being changed with the administration, 
nor the Chief of the Eeclama£ion Service, nor the Chief of the Engi- 
neers. 

Mr. Russell. No; but I thought that the heads of these drainage 
and reclamation services did change with the service. 
Senator Newlands. I think not. 
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Mr. BussxLL. It seems that such a board should be as permanent 
as Dossible. 

oenator Newlands. That is a detail to be considered by tlie com- 
mittee. 

Mr. CusRT. Which one of the executive departments makes the 
report and estimate to Congress? 

Senator NewijAnds. The report will be made by the national coun- 
cil through the President. It will be made directly by the President. 
He is the chief of the board. 

Mr. CuHBT. Directly from the President to Congress? 

Senator Newlands. Yes. 

Mr. CuRRT. You mentioned the Alaska Railroad. You remember 
that that bill authorized the expenditure of a definite estimated sum 
of money. 

Senator Newlands. Thirty-five milli(ms. 

Mr. CuBRT. I was the subcommittee of one that made that esti- 
mate and put in the provision that they must report to Congress the 
expenditure of money and the estimates of the succeeding year's 
expenditures. 

Senator Newlands. I think that is a very wise provision. I under- 
stand here the purpose in the bill as I introduced it was not to de- 
prive Congress of any jurisdiction. I wanted the reports, investiga- 
tions, and everything of that kind. But I was particularly solicitous 
about continuous work. I was afraid about changes of policy in bad 
times. 

The Chairman. If I get your idea, the main thought is that when 
we undertake to go into a watershed, the examination that is made 
by the agency selected ought to be comprehensive enough to take into 
consideration all the beneficial uses that the waters in this shed can 
be economically turned to, and not, as has been in the past, be confined 
solely to the one interest of navigation. 

Senator Newlands. That is right. 

The Chairman. And that there ought in the report to Congress, if i 
necessary, wherever there are various institutions and uses that are 
found, be a plan suggested which contemplates a coordination of the 
various uses that that water can be put to? I 

Senator Newlands. Yes. 

The Chairman. If there is water power to be developed and floods 
to be controlled and navigation to be conserved, and whatever else 
may become involved, that that whole matter be taken into considera- 
tion by the agency that makes the examination, and a scheme worked 
out by which all of those interests can best be served and a general 
plan adopted. I 

Senator Newlands. Yes; and that this council will have finally 
the adjusting of work, contemplating all of these various subordinate 
services in such a way as to secure the general treatment of the water- 
shed in the most economical, most efficient, and most useful way. 

The Chairman. Now, as to whether that is to be done by one 
commission or another is a matter of detail that has to be worked out. 
It is the general purpose to be conserved, and the end that is aimed ' 
at is to see that when we investigate a watershed for one purpose 
we investigate it for other purposes, with the hope in view that 
they can all be brought together in one class so as not to improve 
one at the expense of the other. 
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"*€>. overflow in Louisiana wa« necessary to accommodate this galaxy of B|ylH- 

^va^rs. In 1912 there were hut three crevasses in the lines of public levee on the 

T^llsslssl'ppi River in Louisiana, causing the overflow of less than 20 per cent 

of'tlie area embraced within the alluvial portions of the State subject to over- 

:ilo\v. Ift 1913, though excee<ling 1912 in flood level practically at all recorded 

stations on the Mississippi River, above the mouth of Red River, but recording 

at Car ronton. La., only 19.2 feet, there was but one crevasse In the lines of 

piiMlc levee on the Mississippi River In Louisiana, the overflow from which 

exten<Ved over less than 3 i)er cent of the alluvial lands of the State subject to 

overflow. 

r>oes this tentative assumption of the effect, of outlets or spillways In lower- 
ing flood levels at Carrollton, La. — 6 feet between 1882 and 1912, and 4 feet 
between 1882 and 1913, respectively — admitting that It might prove In any way 
permanent, justify the toll In overflow that was paid In 1882? But one answer 
TTOuld be heard from one end of Louisiana to the other — No ! 

Again, not to go Into the history of many others, which from time to time 
occupied attention and territory, what about the outlet or controlled spillway 
on the west bank of the Mississippi River, about 215 miles above New Orleans, 
from Point Breeze, the lower end of the levee system In the fifth Louisiana 
levee district, to Old River — 8 miles wide, and, at high water, discharging at 
depths ranging from 10 to 50 feet, at a velocity of something like 5 miles an 
hour? 

This spillway has been In operation from time Immemorial. But what about 
flood levels at Red River Landing, just below? Gauge reading In 1882, 48.2 
feet ; in 1897, 50.20, and in 1912, 53.20 feet, respectively. And what about the 
toll — ^2,730 square miles of territory annually submerged? 

What about the never-failing vls-a-vls spillways, one on each side of the 
Mississippi River about 100 miles below New Orleans, extending from the 
lower ends of the lines of public levee to the Head of the Passes, about 10 
miles each in width, with ever recurring Increasing flood levels with each 
succeeding extreme high water along that part of the river. And so on, ad 
libitum. 

New methods of flood control on the lower Mississippi River may appeal 
forcibly to the theorist, but will never do so to the riparian dweller until he 
has first been given levees high enough, and broad enough, and well enough 
built to hold the surplus waters of the valley In the river and off of his prop- 
erty and improvonicMils ; after which theory and experiment may be safely 
permitted and Indulged In without Immediate risk. 

To hold the water In the river and off of the lands and Improvements of the 
State spells " levees," of such extent and dimensions and refinements as to 
place their ultimate enjoyment beyond anything like the resources of the 
riparian States. Aid must be had, and where but from the United States? 

The board of State engineers thus continues to hope to at no distant day see 
the United States take over the control of the lower Mississippi River. 

The continued conduct of Old River and the Atchafalaya River and the 
high waters visiting them and the Mississippi River during the past two years 
leads the board of State engineers to reiterate the direct opinion, expressed in 
its several previous biennial reports, that, provision being assured to satisfy 
any new conditions thereby Imposed, the proposed separation should not be de- 
layed any longer than can possibly be avoided. 

A failure to ultimately effect the exclusion of the waters of the Mississippi 
River through Old River and the gap in the levee system above, from the lower 
Red River and the Atchafalaya River basins, must, from the point of view of 
protection from overflow, drainage, and reclamation, operate to an almost pro- 
hibitive degree against the successful development upon anything like com- 
prehensive and economic lines of that section of the State. 

In the dispatches from Washington appearing in the daily press 
here this morning Mr. Walter Parker is made to say as follows: 

New Orleans has too much at stake to permit any change in the differential 
of safety that now exists between the levees at New Orleans and the average 
levee line. If the whole levee line from Cairo to tlie Gulf is brought up to the 
standard set by the engineers It will be necessary to make Its levees very much 
stronger and higher than they are. 

As a matter of fact, the city of New Orleans (Orleans levee dis- 
trict) as far back as 1907 adopted a grade and section for its levees 
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practically corresponding everywhere in all respects with the grade 
and section now recommended by the Mississippi River Commission, 
and materially exceeding it in cross-section along considerable parts 
of its lines, particularly on the east bank of the river, has steadily 
directed its efforts to accomplish this work, and has practically 
already reached a consummation of it. So that New Orleans has 
nothing to fear from raising and enlarging the lines of levee on the 
Mississippi River above or below it. 

To disguise nothing, however, I will add that the bugbear which 
I think Mr. Parker had in his mind related to the wharves and 
sheds, for the benefit of commerce and shipping, so generously 
stretched — ^to its great credit and benefit — along the city front of 
New Orleans. 

However, many of these structures — ^the greater number — are low 
as compared with the grades established for the levees. Why? 
Because they were deliberately constructed below a proper grade, 
though, at the time, advised by the board of State engineers that 
the grade prescribed for levees should be observed for the wharves 
and sheds as well. 

Should the lines of levee above and below New Orleans therefore 
suffer in grade and section and be experimented with in spillways, 
reservoirs, etc., because New Orleans failed, at the proper time, to 
live up to a proper realization of the requirements or the situation? 

Is it not far more just for New Orleans to be required, if necessary, 
to meet any new condition that may be imposed, rather than for the 
country at large, above and below, to sacrifice the integrity of its 
lines of defense to experiment a fancy ? 

As soon as ready for distribution, a copy of the report of the 
board of State engineers, to which reference is made, and from which 
the extracts given are taken, will be mailed to you and the members of 
your committee. 

With high regard, and ever at your service, believe me, always. 
Yours, truly, 

Frank M. Kerr, 
Chief State Engineer. 
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